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Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  Town  of  Terry's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


A.  HUGHES 
Specialist 
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1     1996 

To:   Citizens  of  the  Town  of  Terry 

Re:   Final  report  of  the  Local  Study  Commission s£^  Ggvi ■■>• 

We,  the  Town  of  Terry  Review  Board,  have  completed  our  study 
of  our  present  government  and  the  other  forms  of  government 
that  would  fit  the  needs  of  the  Town  of  Terry.   We  also 
studied  the  financial  resources  to  fund  the  various  forms 
of  government.   We  find  that  our  present  form  of  government 
fits  the  Town  of  Terry  the  best,  both  financially  and 
representatively. 

We  have  two  recommendations  for  the  Town  Council.   One  is  to 
change  the  Town  charter  for  the  age  of  the  mayor  to  conform 
with  the  state  constitution.   The  other  is  to  change  the  Town 
charter  so  when  the  mayor  and  one  councilperson  is  absent, 
the  acting  mayor  would  have  voting  power  in  case  of  an 
emergency. 

We  also  recommend  that  the  Town  of  Terry  residents  take  a 
more  active  part  in  attending  meetings  and  assisting  the 
elected  officers. 

Respectfully  submitted, 

Town  of  Terry  Study  Commission 


Members:  ^.xX^-w/^M \Y\  t-vx7\ 

Ginny  Minti       s*T 


Alvin  G.  Marshall 
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MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59620 


Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copies  of  Teton  County's  and  the  City  of  Livingston  decisions  regarding 
the  1994  study  commission. 


Sincerely, 


mojtW^   \ 


ENE  A.  HUGHES 
Program  Specialist 
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LETTER  TO  CITIZENS  OF  TETON  COUNTY 


To  the  Citizens  of  Teton  County. 

The  Teton  County  Study  Commission  elected  by  the  voters  on  November  8, 
1994,  presents  this  final  report  to  you,  the  citizens  of  Teton  County. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the 
existing  form  and  powers  of  a  local  government  and  procedures  for  delivery  of  local 
government  services  and  to  compare  them  with  other  forms  available  under  the  laws 
of  the  state."  After  completing  these  two  phases  of  the  study,  it  is  the  responsibility 
of  the  study  commission  to  submit  a  final  report  recommending  no  change,  or  propose 
an  amendment  to  the  existing  form  of  government,  or  offer  an  alternative  form  of 
government  to  the  qualified  electors. 

At  the  outset  of  our  study,  the  study  commission  was  guided  by  the  line  in  the 
Jaycee  Creed  that  states,  "Government  should  be  of  laws  and  not  of  men."  Using  this 
statement  throughout  every  step  of  the  way,  we  were  reminded  that  we  were 
studying  the  government  and  not  personalities  within  the  government. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and 
information  from  as  many  people  in  the  county  as  possible.  Opinions  and 
recommendations  were  solicited  from  local  government  officials,  community 
organizations  and  citizens.  All  meetings  of  the  study  commission  were  open  to  the 
public.  Commission  members  appeared  before  various  community  organizations  to 
explain  the  work  of  the  commission  and  also  to  hear  the  viewpoints,  ideas  and 
concerns  of  those  present.  Public  meetings  were  held  in  five  communities  throughout 
the  county.  An  informal  straw  poll  was  conducted. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who 
participated  in  public  meetings,  those  who  attended  our  regular  meetings,  and  those 
who  responded  to  the  straw  poll,  in  addition  to  the  independent  efforts  of  this  study 
commission  in  studying  and  researching  Teton  County  government. 

In  this  final  report  we  present  our  recommendations  for  an  alternative  form  of 
government  that  we  feel  will  provide  the  government  services  expected  by  the  people 
both  today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of  government 
that  will  be  responsive  to  local  citizens  and  provide  the  opportunity  for  devising 
solutions  to  local  problems.  We  feel  the  citizens  of  Teton  County  can  achieve  these 
goals  by  adopting  this  Charter  with  self-government  powers. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on 
the  ballot  November  5, 1996.  We  solicit  your  support  for  its  adoption. 

Respectfully  submitted, 

Jeanette  Rasmussen 

Bob  Hodgskiss 

Marsha  Hinch 

Gary  Headington 

Earl  Armstrong 

Teton  County  Study  Commission 


SUMMARY 
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SUMMARY  OF  RECOMMENDATIONS 

The  Teton  County  Local  Government  Study  Commission,  having  thoroughly 
studied  our  present  form  of  county  government  and  the  alternative  forms  of 
government  available  to  counties  under  state  law,  and  having  studied  the  future 
governmental  needs  of  this  county,  recommends  the  following: 

1.  Teton  County  should  adopt,  effective  January  1,  1998,  a 
charter  with  self-government  powers.  This  charter  calls  for 
definitive  separation  of  powers.  A  commission,  or  elected 
legislative  body,  of  three  (3)  members  shall  be  elected  for 
three  (3)  year  terms  of  office,  and  will  serve  on  a  part-time 
basis.  They  shall  be  elected  from  districts  in  which  they 
reside  and  which  are  apportioned  by  population.  The 
commission  shall  appoint  (or  hire)  an  administrator  who 
shall  oversee  the  day-to-day  operations  of  county 
government,  recommend  to  the  commission  the 
appointment,  suspension  and  removal  of  department 
heads  other  than  elected  department  heads  and  the 
nursing  home  administrator,  and  in  consultation  with  the 
appropriate  department  head,  appoint,  suspend  and 
remove  all  other  employees  of  the  county  government, 
except  those  appointed  by  an  elected  department  head  or 
by  the  nursing  home  administrator.  Those  county  officers 
who  shall  be  elected  are:  county  attorney,  sheriff/coroner, 
clerk  and  recorder,  clerk  of  district  court/public 
administrator;  treasurer,  and  county  superintendent  of 
schools. 

2.  The  question  of  whether  or  not  elections  shall  be 
conducted  on  a  partisan  or  non-partisan  basis  shall  be 
submitted  to  the  voters  of  the  county  as  a  sub-option  as 
authorized  in  7-4-413  MCA. 

3.  The  question  on  the  form  of  government  and  the  sub- 
option  shall  be  submitted  to  the  voters  of  Teton  County  on 
November  5,  1996. 

A.  Findings  of  the  Study  Commission 

After  an  intensive  study  of  almost  two  years,  it  is  the  decision  of  the  study 
commission  to  recommend  changes  in  the  structure  and  power  of  county  government 
that  will  provide  a  governmental  framework  to  meet  the  changing  needs  of  this 
county.  Problem  areas  that  were  identified  during  the  course  of  the  study  by  research, 
discussion,  public  meetings,  testimony  of  public  officials,  and  an  informal  straw  poll 
indicate  that  in  exercising  its  traditional  functions,  county  government  lacks  the 
authority  it  needs.  If  county  government  is  to  play  a  wider  role  it  must  have  adequate 
legal  authority  to  act;  it  must  also  have  more  control  over  its  organizational  structure 
so  that  it  can  act  effectively  and  oversee  the  performance  of  county  functions. 

The  Commission  form  of  county  government  has  existed  in  Teton  County  since 
the  creation  of  the  county  in  1893,  and  is  basically  the  same  government  as  was 
originally  described  in  the  1889  Constitution.  The  form  still  reflects  its  "traditional" 


role  as  an  administrative  arm  of  the  state  government  in  its  organizational  structure. 
Its  duties  are  detailed  in  state  law,  and  its  authority  to  deal  with  local  problems  is 
limited. 

The  needs  of  the  county,  however,  have  changed  since  1893.  Citizen  demands 
for  services  are  increasing  and  population  is  increasing.  To  effectively  respond  to 
these  growing  needs,  county  government  must  modify  its  structure  and  authority. 
The  study  commission  also  believes  that  a  separation  of  legislative  and 
administrative  functions  is  needed  to  provide  "checks  and  balances"  in  county 
government. 

Other  areas  of  concern  also  emerged  during  the  course  of  the  study  which 
affected  the  study  commission's  choice  of  an  alternative  form.  Citizen  response  to  the 
informal  straw  poll  which  was  conducted,  and  testimony  at  public  meetings,  indicated 
that  citizens  are  concerned  about  the  quality  of  services  (especially  roads),  about 
local  decisions  not  being  made  at  the  local  level,  about  the  level  of  taxes,  about  the 
commissioners'  lack  of  authority  to  supervise  and  coordinate  county  offices, 
departments,  commissions  and  boards,  the  lack  of  separation  between  policy-making 
and  administrative  functions,  crisis-management  of  many  problems,  fragmented 
health  and  emergency  care  services,  and  about  the  lack  of  leadership  in  county 
government.  These  frustrations  and  expectations  of  citizens  and  local  officials  alike, 
in  addition  to  the  changing  role  of  county  government,  and  growing  needs  of  the 
county,  led  the  study  commission  to  identify  five  basic  goals: 

1.  A  government  structure  with  adequate  "checks  and  balances." 

2.  Local  control  over  local  problems. 

3.  Government  that  is  responsive  to  the  citizens. 

4.  Government  structure  that  allows  maximum  participation  by  citizens. 

5.  Government  that  is  efficient. 

In  an  attempt  to  achieve  these  goals,  the  study  commission  has  recommended 
a  charter  form  of  government  with  a  three-member,  part-time  commission  elected 
within  districts,  operating  with  self-government  powers,  an  administrator  to  oversee 
the  day-to-day  activities  of  the  government  and  administer  the  financial  affairs  of  the 
government,  and  retention  of  many  of  the  original  elected  officials  to  allow  citizen 
control  and  participation  in  the  operation  of  the  government. 

B.  Key  Provisions  of  the  Proposed  Form 

1.  Self-Government  Powers 

Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local 
government  has  been  changed.  Traditionally,  the  power  over  governmental  concerns 
of  the  county  has  been  the  prerogative  of  the  state  legislature.  The  legislature  decides 
what  county  government  should  do  and  how  it  should  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted 
by  counties  along  with  an  alternative  form  of  government.  The  adoption  of  self- 
government  powers  would  alter  the  traditional  relationship  between  the  state  and  the 
county.  Certain  areas  of  control  would  be  transferred  from  the  state  legislature  to  the 
county  commission.  Some  decisions  that  are  now  made  on  a  state-wide  basis  by  the 
legislature  could  be  made  at  the  county  level.  State-wide  uniformity,  while  still 


mandated  in  certain  areas,  could  be  replaced  in  other  areas  with  procedures  tailored 
to  the  particular  needs  of  our  county.  Self  government  powers  would  mean  greater 
flexibility  in  shaping  our  governmental  structure,  greater  power  to  solve  our  own 
problems,  and  more  responsibility  to  recognize  and  deal  with  these  problems. 

2.  Separation  of  Legislative  and  Administrative  Functions 

In  its  traditional  role  as  an  administrative  arm  of  state  government,  the 
organizational  structure  of  the  county  may  have  been  adequate.  This  structure  of 
seven  separate  elective  offices  and  a  three  member  commission,  however,  has 
weaknesses  that  do  not  allow  it  to  adequately  handle  the  increased  responsibility  in 
county  government.  The  existing  government  lacks  an  administrative  head,  a  person 
responsible  for  supervising  the  the  functions  and  services  provided  by  county 
government  to  see  that  the  goals  of  the  county  are  carried  out  as  efficiently  as 
possible.  The  existing  county  commission  lacks  the  authority  to  determine  county- 
wide  needs,  priorities  and  policies.  At  present,  these  functions  and  services  are 
provided  by  seven  separate  elective  offices,  numerous  departments,  and  32  boards, 
commissions,  and  special  districts.  No  one  in  county  government  has  the  authority  to 
coordinate  these  offices  and  boards  or  to  supervise  their  programs.  Many  are 
substantially  independent  of  any  control. 

In  the  proposed  form  of  government,  a  commission  of  three  members  will  act 
as  a  legislative  body  with  the  power  to  formulate  county  policy.  The  commissioners 
will  have  the  authority  to  enact  ordinances  to  carry  out  that  policy.  The  responsibility 
of  a<iministering  and  enforcing  these  ordinances  lies  with  the  county  administrator. 

3.  Chief  Administrative  Officer 

The  county  administrator  shall  be  a  professional  hired  by  the  commission  on 
the  basis  of  merit  only.  This  person  shall  be  responsible  for  the  administration  of  the 
programs  and  policies  determined  by  the  commission.  The  administrator  will 
recommend  to  the  commission  the  appointment,  suspension  and  removal  of 
department  heads  other  than  elected  department  heads  and  the  nursing  home 
administrator,  and  in  consultation  with  the  appropriate  department  head,  appoint, 
suspend,  and  remove  all  other  employees  of  the  county  government,  except  those 
appointed  by  an  elected  department  head  or  by  the  nursing  home 
administrator.He/she  directs  and  supervises  the  administration  of  departments, 
prepares  the  budget,  in  consultation  with  all  elected  officials,  department  heads  and 
the  county  commission,  co-ordinates  the  county's  information  system,  and  is  in 
charge  of  the  day-to-day  business  affairs  of  county  government.  The  administrator 
serves  at  the  pleasure  of  the  commission  and  may  be  replaced  at  any  time. 

4.  Representation 

A  commission  of  three  (3)  members  will  be  elected  by  district,  will  serve  for 
three  (3)  year  terms,  and  will  meet  on  a  part-time  basis.  In  this  manner  the  interests 
of  each  district  will  be  adequately  represented,  and  will  allow  individuals  from  various 
walks  of  life  to  run  for  office.  Citizens  will  be  able  to  exercise  even  more  local  control 
by  the  election  of  county  officers,  who  will  administer  their  individual  offices  and 
departments. 
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COMPARISON  OF  THE  EXISTING  FORM  OF  GOVERNMENT 
AND  THE  PROPOSED  FORM  OF  GOVERNMENT 

EXISTING  FORM 

Description  of  General  Characteristics 

Policy-making  and  administrative  structure.  The  Commission  form  of  county 
government  has  existed  in  Teton  County  since  the  creation  of  the  county  in  1893.  It 
is  basically  the  same  government  as  described  in  the  1889  constitution;  in  structure 
and  powers  it  reflects  its  role  as  an  administrative  arm  of  state  government.  It  can 
best  be  described  as  a  collection  of  a  number  of  somewhat  autonomous 
administrative  offices  consisting  of  a  commission  of  three  members  and  seven  elected 
officials.  In  addition,  many  boards,  commissions  and  special  districts  operate  within 
county  government. 

The  three  member  board  of  county  commissioners  is  elected  by  the  voters  of 
the  county  for  six  year  overlapping  terms;  the  term  of  one  commissioner  expires 
every  two  years.  Each  commissioner  must  reside  in  the  district  he  or  she  represents, 
but  commissioners  are  elected  at  large  on  a  county-wide  basis.  Elections  are 
partisan. 

The  commissioners  serve  as  both  the  legislative  and  executive  branches  of  the 
county  government  and  are  responsible  for  the  administration  of  the  business  affairs 
of  the  county  as  outlined  in  state  law.  They  approve  the  county  budget,  levy  taxes, 
issue  bonds,  enter  into  contracts,  approve  claims,  and  may  buy,  sell  and  lease  county 
property.  They  also  have  the  responsibility  to  appoint  members  of  boards  and 
commissions  and  any  department  heads  who  are  not  elected. 

Under  the  existing  form  of  government,  county  commissioners  have  rather 
limited  authority  to  supervise  officials  and  employees  of  the  county  government. 
They  can  supervise  those  whom  they  appoint,  but  the  only  control  they  have  over 
departments  headed  by  elected  officials  is  through  the  county  budget.  They  also  have 
some  authority  over  the  salaries  and  number  of  deputies  which  the  elected  officials 
may  have. 

In  addition  to  the  three  commissioners,  there  are  seven  other  elected  officials 
under  the  existing  form  of  government: 

Sheriff/Coroner 

County  Attorney 

Clerk  and  Recorder 

County  Superintendent  of  Schools 

Public  Administrator 

Treasurer 

Clerk  of  District  Court 

The  salaries  as  well  as  the  power  and  duties  of  these  officials  are  determined  by 
state  law  under  the  existing  form,  and  each  official  is  nearly  independent  from  the 
supervision  of  the  commissioners  or  from  any  other  central  administrative  authority. 


Numerous  boards,  commissions  and  special  districts  also  operate  in  the  county 
to  administer  services.  These  government  bodies  range  in  authority  from  advisory 
agencies  which  are  subordinate  to  the  commissioners,  to  those  which  operate 
independently  of  commission  control.  Members  of  these  various  boards  may  be 
appointed  by  the  county  commissioners  or  in  some  cases  are  elected. 

Structures  for  the  delivery  of  services.  In  some  instances  the  county  is  acting 
as  an  agent  of  the  state  in  providing  "traditional"  services  such  as  elections,  property 
tax  collections,  and  so  forth,  but  increasingly  county  government  is  involved  in 
providing  urban-type  services.  Major  county  provided  services  include: 

Elections 

Record  keeping  functions 

Financial  administration 

Maintenance  of  roads  and  bridges 

Agricultural  and  rural  services  (Extension  Service,  weed  control  programs  and 
fire  protection) 

Public  safety  and  judicial  administration  (law  enforcement,  county  attorney 
and  justice  court) 

Social  services  (welfare,  health,  hospital,  nursing  home  and  ambulance) 

Planning  and  development 

Under  the  existing  form  of  government  some  services  are  provided  by  elected 
county  officials  (for  example,  the  Clerk  and  Recorder,  Treasurer,  Sheriff,  etc.)  while 
others  such  as  libraries,  airports,  weed  control,  etc.,  are  provided  by  the  numerous 
boards  and  special  districts  mentioned  above.  In  some  cases,  these  boards  and 
districts  provide  services  in  instances  in  which  the  county,  under  existing  state  law, 
does  not  have  the  authority  to  provide  services  directly. 

Power  and  authority  of  county  government.  One  of  the  most  important 
provisions  in  the  proposed  form  of  government  is  self-government  powers.  Under  the 
existing  form  of  government,  Teton  County  operates  with  limited  powers  which  are 
restricted  by  the  so-called  "Dillon  Rule."  This  judicial  interpretation  states  that  local 
governments  have  only  those  powers  specifically  granted  to  them  by  the  state 
legislature.  It  further  provides  that  if  there  is  any  doubt  as  to  the  existence  of  a  local 
government  power,  the  power  is  to  be  denied. 


PROPOSED  FORM 


Description  of  General  Characteristics 

Policy-making  and  administrative  structure.  Under  the  charter  form  of 
government  proposed,  three  commissioners  are  elected  by  the  electors  within  the 
districts  they  reside.  Terms  are  for  three  years  and  are  overlapping.  The  commission 
serves  on  a  part-time  basis.  The  question  of  whether  or  not  commissioners  should  be 
elected  on  a  partisan  or  non-partisan  basis  will  be  determined  by  the  voters  on 
November  5,  1996. 
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The  commission  would  make  policy,  pass  ordinances  and  resolutions,  review, 
modify  and  approve  the  budget,  determine  the  department  structure  of  county 
government,  appoint  boards  which  are  continued,  and  possibly  eliminate  other  boards 
and  place  their  functions  under  the  direction  of  the  administrator.  The  commission 
also  appoints  the  administrator  and  can  replace  him  or  her  at  any  time. 

The  administrator  is  responsible  for  carrying  out  the  policies  that  are  set  by 
the  commission.  He  would  prepare  the  budget,  supervise  all  departments  not  headed 
by  an  elected  department  head,  provide  centralized  administration  and  county-wide 
coordination  of  government  operation. 

Under  the  proposed  form,  the  administrative  responsibility  and  authority  are 
centralized  under  the  office  of  the  administrator.  The  commissioners  are  the  policy- 
makers and  the  legislative  body  of  county  government.  They  appoint  the 
administrator  and  the  administrator  carries  out  and  administers  the  policies  and 
ordinances  of  the  commission.  The  administrator  has  no  vote  on  the  commission  and 
no  veto  authority  over  commission  ordinances  and  resolution.  The  administrator  is 
responsible  to  the  commission  and  may  be  replaced  at  any  time  by  the 
commissioners. 

Local  control  of  the  proposed  government  will  be  afforded  the  voters  by 
retaining  the  elected  officers  of  the  government,  however,  the  office  of  Public 
Administrator  would  be  consolidated  with  the  Clerk  of  District  Court.  These  elected 
offices  are  as  follows: 

Sheriff/Coroner 

County  Attorney 

Clerk  and  Recorder 

County  Superintendent  of  Schools 

Treasurer 

Clerk  of  District  Court/Public  Administrator 

Service  delivery  structure.  The  study  commission  is  proposing  a  form  of 
government  in  which  the  county  commissioners  could  decide  whether  or  not  to  provide 
services  directly  or  whether  to  use  a  board  or  special  district.  Under  the  existing 
system,  these  decisions  are  made  at  the  state  level.  Under  the  proposed  form  of 
government  the  county  could  create  several  departments  which  would  provide 
services  directly  and  under  the  central  administration  of  the  administrator.  The 
county  commissioners  could,  for  example,  create  a  Rural  Services  department  which 
would  enable  the  county  to  provide  weed  control,  extension,  etc.,  rather  than  having  to 
go  through  a  board  or  special  district.  Accountability  and  responsibility  could  then  be 
pinpointed  in  the  commission  and  their  administrator. 

Power  and  authority.  Under  provisions  of  the  1972  Montana  Constitution  and 
state  laws  passed  in  1975,  voters  in  Montana  counties,  through  the  proposals  of  their 
local  government  study  commissions,  can  choose  a  different  kind  of  power  and 
authority  for  their  county  government  This  arrangement  of  state-local  power  sharing 
is  called  "self-government  powers."  Self-government  powers  means  that  a  local 
government  with  those  powers  can  take  any  action  or  engage  in  any  activity  unless 
specifically  prohibited  by  the  state  or  U.S.  Constitution,  state  law,  or  local  charter. 


Essentially,  this  is  a  reversal  of  the  old  rules  regarding  local  government  powers  in 
that  there  is  no  need  for  a  grant  of  powers,  since  the  local  unit  is  free  to  act  unless 
prohibited. 

In  a  law  adopted  in  1975,  the  state  legislature  stipulated  those  powers  and 
authority  which  would  be  denied  to  local  governments  with  self-government  powers. 
In  a  few  pages  the  legislature  reserved  a  series  of  powers  and  functions  to  the  state. 
Most  of  the  powers  denied  to  local  government  were  retained  by  the  state  because  of 
the  necessity  of  state-wide  uniformity  in  several  important  areas  such  as  the  conduct 
of  elections,  laws  affecting  private  or  civil  relationships,  fish  and  game,  etc.,  or  to 
safeguard  "due  process"  and  individual  rights  of  the  citizens  of  the  state. 

But  even  with  these  limitations,  local  governments  adopting  self-government 
powers  will  have  the  freedom  to  determine  their  own  internal  structure  including 
departments,  boards,  bureaus  and  commissions  and  to  determine  the  type,  level  and 
method  of  providing  services  such  as  roads,  health  services,  fire  and  police  protection, 
libraries,  parks,  water  and  sewer  services,  and  solid  waste  disposal. 

COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  EXISTING  AND 
PROPOSED  FORMS  OF  GOVERNMENT. 

The  attached  chart  compares  characteristics  of  the  existing  form  of  county 
government  with  the  proposed  form  of  government.  Under  the  last  column  entitled 
"comments,  the  study  commission  has  included  short  summaries  of  why  they  are 
proposing  some  changes  in  each  area. 

Recommendation  and  Reasons 

The  first  responsibility  of  the  study  commission  was  to  study  and  evaluate  the 
present  form  of  government  in  this  county;  the  second  responsibility  was  to  compare 
the  existing  form  with  alternative  forms  available  to  Montana  counties,  and  then  to 
decide  whether  or  not  to  offer  an  alternative  that  can  best  meet  the  needs  of  this 
county  to  the  voters. 

The  decision  of  the  Teton  County  study  commissioners  to  recommend  a 
charter  embracing  the  present  commissioner  form  of  government  with  self- 
government  powers  is  made  in  the  belief  that  such  a  government  can  best  meet 
county  needs  as  identified  during  the  course  of  this  study. 

Through  independent  study  by  the  study  commissioners,  alone  and  as  a  group, 
an  informal  straw  poll  taken  throughout  the  county,  advice  given  during  five  public 
meetings  throughout  the  county,  and  from  those  attending  the  study  commission 
meetings,  all  indicated  that  citizens  are  concerned  about:  the  quality  of  services 
(especially  roads),  local  decisions  not  being  made  at  the  local  level,  about  the  level  of 
taxes,  and  about  the  lack  of  leadership  in  county  government. 

Taking  into  consideration  the  frustrations  and  expectations  of  citizens  and 
local  officials  alike,  along  with  the  changing  role  of  county  government  and  the 
growing  needs  of  the  county,  the  study  commission  identified  five  basic  criteria  or 
goals  which  the  recommended  form  should  meet.  The  proposed  form  of  government 
would  fulfill  these  goals  in  the  following  ways. 

Government  Structures  with  Adequate  Checks  and  Balances 


A  major  problem  in  the  existing  form  of  county  government  is  that  there  is  no 
separation  between  policy-making  and  administrative  functions.  Commissioners,  for 
example,  formulate,  approve,  and  administer  the  county  budget.  The  proposed 
charter  would  provide  a  separation  of  legislative  and  administrative  functions. 
Elected  commissioners  will  determine  which  programs  and  services  will  be  provided 
by  the  county,  the  administrator's  responsibility  will  be  to  administer  those  programs 
in  the  most  effective,  efficient  manner. 

Government  that  is  Responsive  to  Citizens 

County  government  that  can  respond  to  citizen  needs  must  first  have 
adequate  representation  so  that  all  interests  in  the  county  are  represented;  second,  it 
must  have  sufficient  authority  so  that  it  can  take  action  when  necessary,  and  third, 
it  must  have  an  administrative  structure  that  can  effectively  provide  services  and 
carry  out  programs. 

In  the  opinion  of  the  study  commission,  the  present  form  of  government  has 
weaknesses  in  structure  and  authority  that  prevent  it  from  accomplishing  these 
goals. 

A  commission  of  three  members,  each  elected  from  within  their  districts,  could 
represent  the  interests  of  the  county  with  several  unincorporated  areas,  three 
incorporated  towns,  a  rural  farm  population,  and  a  growing  "suburban"  population. 
Each  of  these  groups  has  specific  problems  that  county  government  must  deal  with. 

The  term  of  office  for  county  commissioners  in  the  proposed  form  has  been 
reduced  from  6  years  to  3  years.  Having  to  face  elections  more  frequently  should  help 
to  make  commissioners  more  responsive  to  the  people  of  the  county.  A  shorter  term 
of  office,  plus  making  the  office  of  county  commissioner  a  part-time  position  could 
also  stimulate  greater  interest  in  running  for  county  office.  Under  the  proposed  form, 
county  commissioners  would  be  policy-makers  only,  with  the  administrative  tasks 
falling  to  the  administrator.  Under  this  system,  commissioners  should  have  to  meet 
only  once  or  twice  a  month  to  make  policy.  This  would  mean  anyone,  even  those  who 
are  employed  full  time,  could  serve  as  a  county  commissioner.  Presently,  because  of 
the  press  of  administrative  duties,  these  positions  are  full  time  positions  which 
greatly  limits  the  people  who  can  run  for  office. 

County  government  under  the  present  form  has  been  severely  limited  in  its 
ability  to  respond  to  the  local  problems  due  to  its  limited  authority.  County 
government  can't  be  held  responsible  if  it  doesn't  have  the  authority  it  needs  to  act. 
The  adoption  of  self-government  powers  would  give  more  authority  to  county 
government  to  deal  with  local  problems. 

In  the  area  of  administrative  structure,  Teton  County  study  commission 
concluded  that  there  were  several  significant  problems.  It  seemed  clear,  for  example, 
that  there  is  currently  no  centralized  or  administrative  authority  in  county 
government.  It  is  unclear  who,  if  anyone,  is  actually  running  Teton  County.  This 
fragmentation  of  authority  is  partly  due  to  the  independent  elected  officials  who  are 
not  formally  coordinated  in  any  way.  There  is  no  central  focus  in  which  county-wide 
priorities  can  be  established  and  implemented. 

A  second  problem  which  the  study  commission  identified  was  the  further 
fragmentation  of  responsibility  through  the  proliferation  of  boards.  These  boards  are 
often  small  independent  governments  of  their  own  which  operate  outside  of  the  public 
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eye.  There  is  a  lack  of  accountability  to  the  people  of  the  county  when  voters  have  no 
idea  who  serves  on  these  board  or  what  the  boards  do. 

The  proposed  charter  would  provide  an  effective  administrative  structure  for 
county  government  by  establishing  clear  lines  of  responsibility  and  authority:  a 
legislative  body  with  ordinance-making  authority  capable  of  formulating  and  adopting 
policy,  and  a  chief  administrative  officer  with  the  authority  to  supervise  and 
coordinate  the  many  activities  of  county  government  while  still  being  responsible  to 
the  commission. 

With  responsibility  clearly  fixed,  citizens  will  know  who  to  hold  accountable  for 
action  or  inaction. 

Local  Control  Over  Local  Problems 

Although  county  government  will  continue  to  perform  many  state-mandated 
functions  and  be  subject  to  state  law  in  areas  where  state-wide  uniformity  is 
desirable,  the  adoption  of  self-government  powers  will  increase  the  authority  and  the 
flexibility  of  county  government  to  deal  with  local  problems.  Currently  under  general 
government  powers  the  functions  and  organization  of  county  government  are 
regulated  by  state  laws  which  are  designed  to  apply  to  all  counties  in  the  state 
regardless  of  their  different  problems. 

The  study  commission  believes  that  self-government  powers  for  Teton  County 
would  have  a  number  of  advantages  over  the  existing  system  of  powers.  In  terms  of 
response  time  to  new  problems  or  opportunities,  for  example,  a  self-government 
county  is  free  to  act  without  waiting  for  approval  of  the  state  legislature.  Under  the 
existing  system  the  county  must  wait  for  a  legislative  grant  of  power. 

The  second  advantage  for  self-government  is  both  more  subtle  and  in  the  long 
run  perhaps  more  important.  It  is  the  power  of  self-government  counties  to  provide 
services  and  organize  their  internal  affairs  in  the  manner  that  seems  best  to  them. 
To  understand  what  this  means  one  must  bear  in  mind  that  while  the  existing  system 
can  provide  a  wide  range  of  services,  it  can  provide  these  services  only  in  the  manner 
prescribed  by  the  legislature.  The  following  example  could  be  expanded  to  include 
almost  every  service  which  county  government  provides: 

Both  the  proposed  self-government  and  the  existing  general  government 
counties  can  provide  for  refuse  disposal,  but  while  a  self-government  county  can  do  so 
in  a  manner  it  finds  appropriate,  a  general  government  county  must  create  a  district, 
which  instead  of  being  an  integral  part  of  county  government,  is  administered  by  a 
separate  board.  Similarly  a  county  with  existing  general  government  powers  which 
wishes  to  control  mosquitoes  must  create  a  district,  controlled  by  an  independent 
board.  It  should  be  stressed  that  if  a  county  with  self-government  wished  to  do  so,  it 
could  provide  services  using  the  same  methods  as  are  presently  authorized  for 
general  power  government.  The  critical  difference  is  that  they  do  not  have  to  do  it  in 
that  manner.  They  are  free  to  provide  the  service  in  whatever  manner  they  find  most 
suitable. 

A  Government  Structure  that  Allows  Maximum  Participation  by  Citizens 

The  study  commission  survey  found  that  under  the  existing  form  of 
government  there  is  very  little  public  involvement.  In  a  situation  such  as  this  it  is 
impossible  for  citizens  to  know  whether  or  not  county  officials  are  doing  a  good  job. 


Other  indicators  of  a  lack  of  public  involvement  include  the  total  lack  of  citizen 
attendance  at  county  budget  hearings. 

Part  of  the  public  involvement  problem  may  be  due  to  the  fact  that  with  a 
combination  of  administrative  and  policy  functions  under  the  commissioners,  many 
decisions  are  made  during  the  course  of  the  day  and  not  only  at  scheduled  meeting 
times.  Citizens  don't  know  when  decisions  will  be  made  and  therefore  can't 
participate.  The  study  commission  has  attempted  to  deal  with  such  problems 
through  the  creation  of"  a  commission  which  would  serve  only  part-time  and  which 
would  meet  to  make  policy  at  regularly  scheduled  meetings. 

Government  That  is  Efficient 

The  study  commission  believes  that  to  achieve  greater  efficiency,  significant 
changes  need  to  be  made  in  the  organizational  structure  of  county  government. 

Besides  elected  officials  who  are  independent  of  all  but  minimal  budget  control 
by  county  commissioners,  there  are  many  separate  boards,  commissions  and  special 
districts. 

The  demands  of  efficiently  running  the  million  dollar  business  that  county 
government  has  become,  requires  a  centralized  administration  where  someone  with 
professional  administrative  and  fiscal  training  and  experience  is  in  a  position  to 
oversee  the  service  delivery  of  the  county,  making  it  possible  to  set  goals,  coordinate 
activities,  assist  in  hiring  qualified  people  and  evaluate  county  operations.  Adoption  of 
the  proposed  charter  would  establish  this  position.  In  addition,  the  county  commission 
would  have  the  authority  to  reorganize  county  government  into  departments  on  the 
basis  of  function  and  in  the  most  economical  way.  For  Teton  County  government,  this 
will  mean  clear  lines  of  authority  and  responsibility,  and  the  ability  to  work  as  an 
efficient  unit. 

With  the  adoption  of  self-government  powers,  it  would  also  mean  that  the 
county  could  provide  services  directly  rather  than  through  autonomous  boards.  It 
could  also  mean  better  cooperation  between  the  cities  and  counties  in  the  delivery  of 
services,  since  county  government  would  have  increased  authority  and  flexibility  in 
determining  the  level  and  administrative  structure  for  the  delivery  of  service. 

In  view  of  the  increasing  complexity  of  county  government,  and  the  growing 
needs  for  service,  it  is  the  judgement  of  Teton  County  study  commission  that  these 
problems  can  best  be  met  through  the  adoption  of  the  charter. 
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CHARTER 
OF  TETON  COUNTY 


CERTIFICATE  OF  THE  PROPOSED  CHARTER 

OF 

TETON  COUNTY 


PREAMBLE 

WE,  THE  PEOPLE  OF  TETON  COUNTY,  STATE  OF  MONTANA,  in 

accordance  with  Article  XT,  Section  5  of  the  Constitution  of  the  State  of  Montana,  do 
hereby  adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  COUNTY 

Section  1.01  Powers  of  Teton  County 

Teton  County  shall  have  all  powers  not  prohibited  by  the  Constitution  of  the 
State  of  Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02  Interpretation  of  Powers 

The  self  government  powers  and  authority  of  this  government  shall  be  liberally 
construed.  Every  reasonable  doubt  as  to  the  existence  of  a  county  power  or  authority 
shall  be  resolved  in  favor  of  the  existence  of  that  power  or  authority. 

Section  1.03  Restriction  on  Powers 

The  mill  levy  shall  be  limited  to  that  of  Montana  county  governments  with 
general  government  powers,  except  with  the  prior  approval  of  a  majority  of  the 
electors  voting  on  the  question  in  a  general  or  special  election. 

Section  1.04  Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  the  State  of 
Montana,  provisions  herein  establishing  executive,  legislative  and  administrative 
structure  and  organization  are  superior  to  statutory  provisions. 

ARTICLE  II 
LEGISLAITVE  BRANCH 

Section  2.01  Legislative  Body  , 

The  elected  legislative  body  of  Teton  County  shall  be  the  board  of  county 
commissioners  which  shall  have  the  power  to  set  policy  by  adoption  of  lawful 
ordinances  and  resolutions. 

Section  2.02  Governing  Body 

The  governing  body  of  Teton  County  shall  be  the  board  of  county 
commissioners,  which  may  be  called  the  county  commission  or  the  commission,  and 
which  shall  serve  on  a  part-time  basis. 


( 


Section  2.03  Composition 

The  board  of  county  commissioners  shall  be  composed  of  three  (3) 
commissioners,  one  elected  from  each  of  three  (3)  districts. 

Section  2.04  Qualifications  for  Office 

Every  resident  of  Teton  County  who  is  18  years  of  age  or  older,  a  citizen  of 
Montana  and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana 
Constitution  is  eligible  to  hold  the  office  of  commissioner  for  the  district  in  which  he  or 
she  resides. 

Section  2.05  Term  of  Office. 

Members  of  the  commission  shall  be  elected  for  three  (3)  year  overlapping 
terms  of  office.  One  commissioner  shall  be  elected  every  year. 

Section  2.06  Election 

Local  government  elections  shall  be  conducted  on  a  partisan  (or  non-partisan 
basis  to  be  determined  by  the  voters  at  the  November  5,  1996  election). 
Commissioners  shall  be  elected  by  districts  in  which  candidates  must  reside  and 
which  are  apportioned  by  population. 

Section  2.07  Division  of  the  County  into  Commissioner  Districts 

Following  each  federal  decennial  census,  the  commission  shall  cause  the 
county  to  be  divided  into  three  commissioner  districts,  as  compact  and  equal  in 
population  as  possible. 

Section  2.08  Vacancy  in  Office 

The  office  of  commissioner  becomes  vacant  as  prescribed  by  law. 

Section  2.09  Removal  from  Office 

A  commissioner  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  two  (2)  commissioners,  that  his  or  her  office  has  become  vacant 
as  prescribed  by  law,  or  by  the  recall  of  the  commissioner  by  the  electors  of  Teton 
County,  as  prescribed  by  law. 

Section  2.10  Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  the  position  shall  be  considered  open  and 
subject  to  nomination  and  election  at  the  next  general  county  election,  except  the 
term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally 
created  the  vacancy.  Pending  such  election  and  qualification  the  commission  shall 
appoint,  by  the  affirmative  vote  of  two  (2)  commissioners,  a  person  possessing  the 
qualifications  for  office  required  by  law  and  this  Charter  within  30  days  of  the 
vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 


Section  2.11  Chairman  of  the  Commission. 

The  commission  shall  have  a  chairman  who  shall  be  elected  by  the  members  of 
the  commission  from  their  own  number  for  a  term  established  by  resolution.  The 
chairman  of  the  commission  shall  be  its  presiding  officer  and  shall  vote  as  other 
commissioners. 

Section  2.12  Powers  and  duties. 

All  powers  of  the  county  shall  be  vested  in  the  commission  except  as  otherwise 
provided  by  law  or  this  Charter,  and  the  commission  shall  provide  for  the  exercise 
thereof  and  for  the  performance  of  all  duties  and  obligations  imposed  on  the  county  by 
law. 

The  commission  shall: 

1.  appoint  all  members  of  boards,  commissions  and  committees,  as  provided  by 
law. 

2.  appoint,  in  consultation  with  the  administrator,  all  department  heads  except 
for  those  who  are  elected. 

3.  adopt  an  annual  budget  as  provided  by  law. 

Section  2.13  County  Employees 

1.  Employees  appointed  by  the  administrator  and  his/her  subordinates  shall  be 
administratively  responsible  to  the  administrator. 

2.  Neither  the  commission  nor  any  of  its  members  may  dictate  the 
appointment  or  removal  of  any  employee  whom  the  administrator  or  any  of 
his/her  subordinates  are  empowered  to  appoint. 

3.  Except  for  the  purpose  of  inquiry  or  investigation  under  the  law,  the 
commission  or  its  members  shall  deal  with  the  county  employees  who  are 
subject  to  the  direction  and  supervision  of  the  administrator  solely  through  the 
administrator  and  neither  the  commission  nor  its  members  may  give  orders  to 
any  such  employee,  either  publicly  or  privately. 

4.  Except  for  the  purpose  of  inquiry  or  investigation  under  the  law,  the 
commission  or  its  members  shall  deal  with  the  county  employees  who  are 
subject  to  the  direction  and  supervision  of  the  elected  department  heads  solely 
through  the  elected  department  heads  and  neither  the  commission  nor  its 
members  may  give  orders  to  any  such  employee,  either  publicly  or  privately. 

Section  2.14  Rules  of  Procedure 

The  commission  shall  establish  its  rules  of  procedure  and  time  and  place  of 
meetings  by  resolution. 

Section  2.15  Meetings 

All  meetings  of  the  Teton  County  Board  of  Commissioners  and  their  agencies 
shall  be  open  to  the  public  in  the  conduct  of  all  county  business  to  afford  all  citizens  of 
Teton  County  reasonable  opportunity  to  participate  in  the  operation  of  government 


and  their  agencies  prior  to  the  final  decision,  except  as  provided  by  law.  Notice  of  such 
meetings  and  the  preliminary  agenda  shall  be  published  in  a  newspaper  of  general 
paid  circulation  within  Teton  County  as  required  by  law  and  posted  on  the  county 
notice  board  as  designated  by  law. 

Section  2.16  Legislative  Action 

The  affirmative  vote  of  two  (2)  members  of  the  commission  shall  be  required 
for  all  official  actions  of  the  commission.  A  minimum  of  two  (2)  commission  members 
must  be  present  when  official  actions  are  taken  by  the  commission. 

Section  2.17  Compensation 

The  compensation  of  commission  members  shall  be  10%  percent  of  that 
prescribed  by  statute  for  full-time  commissioners. 

ARTICLE  in 
EXECUTIVE  BRANCH 

Section  3.01  Executive  and  Administrative  Functions 

The  chief  executive  and  chief  administrative  functions  of  Teton  County 
government  shall  be  vested  in  an  Administrator  who  shall  be  appointed  by  the 
County  Commission  for  an  indefinite  term  on  the  basis  of  merit  only  and  removed 
only  by  a  vote  of  two  (2)  or  more  commissioners. 

Section  3.02  Powers  and  Duties 

The  administrator  shall: 

1.  enforce  laws,  this  Charter,  ordinances,  and  resolutions; 

2.  perform  the  duties  required  by  law,  Charter,  ordinance,  or  resolution; 

3.  administer  the  affairs  of  Teton  County  government; 

4.  direct,  supervise  and  administer  all  departments,  agencies,  and  offices  of 
Teton  County  government  except  those  which  are  headed  by  an  elected  official, 
or  as  otherwise  provided  by  law,  ordinance  or  this  charter; 

5.  carry  out  policies  established  by  the  commission; 

6.  prepare  the  commission  agenda; 

7.  recommend  measures  to  the  commission; 

8.  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

9.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission, 
subject  to  the  approval  of  the  commission; 

10.  report  to  the  commission  as  the  commission  may  require; 

11.  attend  commission  meetings  and  may  take  part  in  the  discussion,  but  may 
note  vote; 

12.  prepare  the  budget  in  consultation  with  all  departments  and  the 
commission,  and  present  the  budget  to  the  commission  for  its  approval  and 
execute  that  budget  as  adopted  by  the  commission; 


13.  appoint  members  of  temporary  advisory  committees  established  by  the 
commission; 

14.  recommend  to  the  commission  the  appointment,  suspension  and  removal 
of  department  heads  other  than  elected  department  heads  and  the  nursing 
home  administrator; 

15.  in  consultation  with  the  appropriate  department  head,  appoint,  suspend 
and  remove  all  other  employees  of  the  county  government,  except  those 
appointed  by  an  elected  department  head  or  by  the  nursing  home 
administrator; 

16.  manage  the  county's  information  system. 

ARTICLE  IV 
JUDICIAL  BRANCH 

Section  4.01  County  Courts 

There  shall  be  such  county  courts  as  prescribed  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01  County  Officers 

The  following  county  officers,  with  the  powers  and  duties  prescribed  by  law, 
shall  be  elected: 

1.  county  attorney 

2.  sheriff/coroner 

3.  clerk  and  recorder 

4.  clerk  of  district  court/public  administrator 

5.  treasurer 

6.  county  superintendent  of  schools 

Section  5.02  Qualifications  for  Office 

Every  resident  of  Teton  County  who  is  18  years  of  age  or  older,  a  citizen  of 
Montana  and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana 
Constitution,  is  eligible  for  election  as  a  county  officer  to  the  office  enumerated  in 
Section  5.01  above,  except  for  the  positions  of  county  attorney  and  county 
superintendent  of  schools.  Qualifications  for  the  offices  of  county  attorney  and  county 
superintendent  of  schools  shall  be  those  prescribed  by  law. 

Section  5.03  Term  of  Office 

Elected  county  officers  shall  be  elected  for  a  four  (4)  year  term  of  office. 
Section  5.04  Election 


Elected  county  officers  shall  be  nominated  and  elected  at  large  on  a  partisan 
(or  non-partisan  basis  to  be  determined  by  the  voters  at  the  November  5,  1996 
election). 

Section  5.06  Vacancy  in  Office 

The  office  of  a  county  officer  becomes  vacant  as  prescribed  by  law. 

Section  5.07  Removal  from  Office. 

A  county  officer  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  two  (2)  commissioners,  that  his  or  her  office  has  become  vacant 
as  prescribed  by  law,  or  by  the  recall  of  the  elected  county  officer  by  the  electors  of 
Teton  County,  as  prescribed  by  law. 

Section  5.08  Filling  Vacancy  of  Elected  County  Officer 

When  a  vacancy  occurs  in  the  office  of  a  county  officer  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  county 
election,  except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person 
who  originally  created  the  vacancy.  Pending  such  election  and  qualification  the 
commission  shall  appoint,  by  the  affirmative  vote  of  two  (2)  commissioners,  a  person 
possessing  the  qualifications  for  office  required  by  law  and  this  Charter  within  30 
days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 

Section  5.09  Consolidation  of  Offices 

The  commission  shall  have  the  authority  in  its  discretion  to  consolidate  any 
two  or  more  office  included  in  Section  5.01  above  and  combine  the  power  and  duties  of 
the  consolidated  offices. 

Section  5.10  Full  Time  or  Part  Time  County  Attorney 

The  commission  shall  have  the  authority  in  its  discretion  to  determine  whether 
the  position  of  county  attorney  shall  be  part  time  or  full  time. 

Section  5.11  Organization  of  Other  Departments 

The  organization  of  all  other  county  departments  shall  be  prescribed  by 
ordinance. 

Section  5.12  Compensation 

The  compensation  of  elected  county  officers  and  other  department  heads  shall 
be  set  by  ordinance  of  the  commission. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01  Amendment  of  Charter 


This  Charter  may  be  amended  only  as  prescribed  by  law. 
Section  6.02  Effective  Date 

This  Charter  shall  become  effective  on  January  2,  1998. 

Section  6.03  Oath  of  Office 

Before  assuming  the  duties  of  office,  all  elected  county  officials  shall  take  and 
subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the 
Constitution  of  the  State  of  Montana. 

Section  6.04  Recall 

The  elected  officers  of  county  government  may  be  recalled  by  the  qualified 
electors  of  Teton  County  as  provided  by  law.  No  person  may  be  recalled  for 
performing  a  mandatory  duty  of  the  office  he  or  she  holds  or  for  not  performing  any 
act  that,  if  performed,  would  subject  him  or  her  to  prosecution  for  official  misconduct. 

Section  6.05  Elections  in  Odd  Years 

Balloting  for  county  commissioner  during  the  years  not  accommodated  by 
county  primary  and  general  elections  shall  be  conducted  by  mail  ballot,  as  provided 
by  law,  with  the  election  date  set  for  the  first  Tuesday  of  November.  Candidates 
must  file  for  the  office  of  commissioner  on  or  before  the  date  established  for  regular 
election  by  law. 

Section  6.06  Severability 

If  any  provision  of  this  Charter  is  held  invalid  the  other  provisions  of  this 
Charter  shall  not  be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of 
its  provisions,  to  any  person  or  circumstance  is  held  invalid,  the  application  of  the 
Charter  and  its  provisions  to  other  persons  or  circumstances  shall  not  be  affected 
thereby. 

ARTICLE  VII 
TRANSITION  PROVISIONS 

Section  7.01  General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law. 
The  Teton  County  Study  Commission  shall  provide  for  such  transition  with  an 
advisory  plan  consistent  with  law.  Article  VTI  and  its  transition  provisions  shall  not 
be  published  as  part  of  the  Charter  after  July  1, 1997. 

Section  7.02  Continuation  in  Office 

1.  The  members  of  the  governing  body  holding  office  on  the  date  the  new  plan  of 
government  is  adopted  by  the  electors  of  the  local  government  may  continue  in  office 
and  in  the  performance  of  their  duties  until  the  governing  body  authorized  by  the  plan 


has  been  elected,  qualified,  and  sworn  into  office,  whereupon  the  prior  governing  body 
is  abolished. 

2.  All  other  employees  holding  offices  or  positions,  whether  elective  or 
appointive,  may  continue  in  the  performance  of  the  duties  of  their  respective  offices 
and  positions  until  provisions  are  made  for  the  performance  or  discontinuance  of  the 
duties  or  the  discontinuance  of  the  offices  or  positions. 

3.  Existing  county  officers  may  continue  in  office  until  the  end  of  the  term  for 
which  they  were  elected,  and  their  salaries  may  not  be  reduced. 

Section  7.03  Review  of  Existing  Ordinances 

All  county  ordinances,  resolutions  and  rules  of  Teton  County  shall  remain  in 
effect  until  reviewed,  revised  or  repealed  by  the  county  commission.  The  county 
commission  shall  review  and,  where  necessary,  revise  or  repeal  all  county  ordinances 
or  resolutions  to  provide  for  compliance  and  consistency  with  this  Charter  and  state 
law  no  later  than  January  1, 1999. 


We,  the  Study  Commission  of  Teton  County 
do  hereby  certify  that  this  is  the  proposed 
plan  of  government  approved  by  the  Study 
Commission  of  Teton  County. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 


ATTEST: 

Shirley  Jensen,  Cler 


Done  at  Choteau,  Montana  this    ^Ws 
day  of   /Jis^jSZ        1996. 

Jeanette  W.  Rasmussen,  Chair 


Earl  Jj/Smstroi 
GaryT.Headington  ^J  <J 
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APPENDIX 


Exhibit  A:  Certificate  of  plan  of  existing  form  of  government 
Exhibit  B:  Certificate  establishing  Apportionment  Plan 
Exhibit  C:  Certificate  establishing  election  date 
Exhibit  D:  Certificate  establishing  form  of  the  ballot 
Exhibit  E:  Certificate  establishing  dates  of  elections  for  officers 
of  new  government  if  proposal  is  adopted,  and  establish- 
ing the  effective  date  of  the  proposal  if  approved. 
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CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

TETON  COUNTY,  MONTANA 

If  retained  by  the  voters,  the  government  of  Teton  County  shall  be  organized  under  the  following 
provisions  of  MCA  7-3-1 1 1  which  authorizes  the  elected  county  official  form  of  government; 

7-3-111.  Statutory  basis  for  elected  county  official  government.  (1)  for  the 
purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977, 
each  unit  of  local  government  organized  under  the  general  statutes  authorizing  the  elected  county 
official  form  of  government  shall  be  governed  by  the  following  sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3); 

(d)  7-3-413(1); 

(e)  7-3-114(1); 

(f)  7-3-415(2); 

(g)  7-3-416(2); 
(h)7-3-417(2); 
(i)  7-3-418; 
(j)7-3-432(l); 
(k)  7-3-433(1) 


%  (1)7-3^34(1); 

(m)  7-3-435(1); 
(n)  7-3-436(1); 
(o)  7-3-437(6) 
(p)  7-3-438(1) 
(q)  7-3-139(6) 
(r)  7-3-440(5); 
(s)  7-3-441(1); 

(t)  7-3-442(6)  if  the  county  has  not  elected  an  auditor; 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners  who  are 
elected  to  6-year  terms.  The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
COMMISSION  FORM. 

7-3-401.  Commission  Form.  The  commission  form  consists  of  an  elected  commission 
(which  may  also  be  called  the  council)  and  other  elected  officers  as  provided  in  this  part.  All 
legislative,  executive,  and  administrative  powers  and  duties  of  the  local  government  not  specifically 
reserved  by  law  or  ordinance  to  other  elected  officers  shall  reside  in  the  commission.  The 
commission  shall  appoint  the  heads  of  departments  and  other  employees,  except  for  those 
appointed  by  other  elected  officials.  Cities  and  towns  which  adopt  this  form  may  distribute  by 
ordinance  the  executive  and  administrative  powers  and  duties  into  departments  headed  by 
individual  commissioners. 

7-3-402.  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have  general 
^  government  powers. 


7-3-412  (3).  Selection  of  commission  members.  The  commission  shall  be  elected  at  large 
and  nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority  of  the 
electors  nominated  candidates  for  the  majority  of  the  seats  on  the  commission  from  persons 
residing  in  the  district  or  districts  where  the  majority  of  the  electors  reside. 

7-3-413  (1)  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  partisan 
basis. 

7-3-414  (1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be  elected  by 
the  members  of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-415  (2)  Administrative  assistants.  The  commission  may  appoint  one  or  more 
administrative  assistants  to  assist  them  in  the  supervision  and  operation  of  the  local  government. 

7-3-416  (2)  Terms  of  the  commission  members.  Commission  members  shall  be  elected 
for  overlapping  terms  of  office. 

7-3-417  (2)  Size  of  commission  and  community  councils.  The  size  of  the  commission 
shall  be  three,  and  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  may  not  exceed  4 
years,  except  the  term  of  office  for  commissioners  in  counties  adopting  the  form  authorized  by 
Article  X3,  section  3(2),  of  the  Montana  constitution  may  not  exceed  6  years.  Terms  of  office  shall 
be  established  when  the  form  is  adopted  by  the  voters. 

7-3-432  (1).  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be 
elected. 

7-3-433  (1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called  the 
sheriff)  shall  be  elected. 

7-3-434  (1).  Clerk  and  recorder.  A  clerk  and  recorder  shall  be  elected. 

7-3-435  (1).  Clerk  of  district  court.  A  clerk  of  district  court  shall  be  elected. 

7-3-436  (1).   Treasurer.  A  treasurer  shall  be  elected. 

7-3-437  (6).   Surveyor.  A  surveyor  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-438  (1).  Superintendent  of  schools.  A  superintendent  of  schools  shall  be  elected. 

7-3-439  (6).    Assessor.  An  assessor  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-440  (5).  Coroner.  A  coroner  may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance. 

7-3-441  (1).  Public  administrator.  A  public  administrator  shall  be  elected. 

7-3-442   (6).   Auditor.  An  auditor  shall  not  be  included  in  this  form  as  a  separate  office. 


>»N 


We,  the  Study  Commissioners  of  Teton  County  do 
hereby  certify  that  this  is  the  existing  Plan  of 
Government  as  established  by  Section  7-3-111 
MCA. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 


ATTEST 

Shirley  Jensen,  Clerk 


Done  at  Choteau,  Montana  this      <#  ^tftS  day  of 
fa<fifif/hf> 1996. 

'  <^K^corder  Jeanette  W.  Rasmussen,  Chair 

Robert  A.  Hbdgskiss, 


1/ 


Earl  J.  ArrnStrong,  Jiv 
Gary  T.  rfifadington 


*>. 


CERTIFICATE 

FOR  THE  APPORTIONMENT 
OF  COMMISSIONER  DISTRICTS 

Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown. 


DISTRICT 


1990  POPULATION 


2,113 
2,071 
2,087 


%  DEVIATION 
FROM  IDEAL 
POPULATION 

+1.1% 

-0.9% 
-0.1% 


NOTES: 


1.  Ideal  population  is  calculated  by  dividing  the  total  1990  population  of  Teton 
County  by  the  number  of  districts  (6,271/3  =  2,090). 

2.  The  1990  population  is  derived  from  the  U.S.  Bureau  of  the  Census  1990 
TIGER  and  PL.  94-171  Digital  Data  Files. 


SEAL 


We,  the  Study  Commissioners  of  Teton  County  do 
hereby  certify  that  this  is  the  official  apportionment 
plan  for  Teton  County  commissioner  districts 
approved  by  the  Teton  County  Local  Government 
Study  Commission. 

In  testimony  whereof,  we  set  our  hands. 


ATTEST 


Done  at  Choteau,  Montana  this      ffV<£_>     day  of 
fly^U*/-: 1996. 


jeanette  W.  Rasmussen,  Chair 


*/rtUJ/l4  js*.-- 


tan  J.  Amistrong,  Jj^  y 
Gary  T  jMeadington     '  J 


f  <% 


CHOTEAU  DETAIL 

Teton  County,  Montana 
Proposed  County  Commissioner  Districts 


/v*    Proposed  County 
Commissioner  Di 

A/     Road 

/  v      Stream/River 

/V     Railroads 
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CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

TETON  COUNTY,  MONTANA 

The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall 
be  submitted  to  the  voters  of  Teton  County  at  a  special  election  to  be  held  with  the  general  election 
on  November  5,  1996. 

We,  the  Study  Commissioners  of  Teton  County  do 
hereby  certify  that  this  is  the  date  of  the  special 
election  approved  by  the  Teton  County  Local 
Government  Study  Commission. 

SEAL 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Choteau,  Montana  this  jV*C>i  day  of 
Q<U#fJstJ5 1996. 

ATTEST:  ^/jLt^s^J/U**  _    Qf/<r»  s^  '  ^  -  KatSKfyASsH  ^ 

Shirley  Jensen,  Clerk^&PRecorder  T&anette  W.  Rasmussen,  Chair 


Gary  TYHeadingti 


CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR  THE  NOVEMBER  5,  1996 
SPECIAL  ELECTION 

Instructions  to  voters:  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 


If  the  proposed  form  of  government  fails  to  receive  a  majority  of  the  votes  cast  on 
the  question,  the  sub-option  also  fails.  If  the  proposed  form  is  adopted,  the  sub- 
option  requires  only  a  plurality  of  votes  cast  on  the  sub-option  for  adoption. 

1. 
Vote  for  One. 

□  For  adoption  of  the  self-government  charter  proposed  for  Teton  County  by 
the  Teton  County  Local  Government  Study  Commission. 

□  For  the  existing  elected  county  commission  form  of  government. 

2. 
Vote  for  One. 
Sub-option  to  be  included  in  the  new  form  of  government,  if  it  is  adopted. 

Local  government  elections: 

□  Shall  be  conducted  on  a  partisan  basis. 

□  Shall  be  conducted  on  a  non-partisan  basis. 

We,  the  Study  Commissioners  of  Teton  County  do 
hereby  certify  that  this  is  the  official  ballot  approved 
by  the  Study  Commissioners  of  Teton  County. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Choteau,  Montana  this    d)^k^      day  of 
1996. 


ukffjtfA^ 


ATTEST:    i<rfrf&&.rJ&U**-      Ol^l* '  ttf V  fr ,    TMrKUl^* 
Shirley  Jensen,  Clerk ^Kecorder  Jeanette  W.  Rasmussen,  Chair 


CERTIFICATE 

ESTABLISHING  THE  DATES  OF  THE 

FIRST  PRIMARY  AND  GENERAL  ELECTIONS 

FOR  OFFICERS  OF  THE  NEW  GOVERNMENT 

OF  TETON  COUNTY,  MONTANA 

IF  THE  ALTERNATIVE  PROPOSAL  IS  APPROVED 

AND  ESTABLISHING  THE  EFFECTIVE  DATE  OF 

THE  PROPOSAL,  IF  APPROVED 


The  date  of  the  primary  election  for  officers  of  the  new  government  of  Teton  County,  Montana 
shall  be  held  at  a  special  election  on  September  9,  1997. 

The  date  of  the  general  election  for  officers  of  the  new  government  of  Teton  County,  Montana  shall 
be  held  at  a  special  election  on  November  4,  1997. 

The  effective  date  of  the  alternative  plan  of  local  government  of  Teton  County,  Montana  takes 
effect  when  the  new  officers  take  office  at  10  a.m.,  January  2,  1998. 

We,  the  Study  Commissioners  of  Teton  County  do 
hereby  certify  that  these  are  the  dates  of  the  special 
primary  and  general  elections  and  the  effective  date 
of  the  alternative  plan  of  local  government  of  Teton 
County,  Montana  approved  by  the  Teton  County 
Local  Government  Study  Commission. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Choteau,  Montana  this       ffV4>     day  of 
Augurs 1996- 


ATTEST:  ^^j^^ry^U^        QjslUrfZs    W  ■      m#?7U.^/*C 
Shirley  Jensen,  Clerk  &/R&tforder  Jeanette  W.  Rasmussen,  Chair 


GaryT. 


3b $   0*1% b 
LA  if.  La$c, 


MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD: 


(406)444-3010 
(406)  444-978^ 
(406)  444-2978 


January  15,  1997 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


"STATE  DOCUMCNTS  CCLLCCTION 
JAN  2  ■<  mi 


Montana  stats  library 

1515  E.  6th  AVE 
HELENA,  MONTANA  59620 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  the  final  copy  of  the  City  of  Thompson  Falls's  decision  regarding  the 
1994  study  commission. 

Sincerely, 


MARLENE  A  HUGHES 

Program  Specialist 
444-1458 


Enclosure 


IV 


'Working  Together  to  Make  It  Work" 


THOMPSON  FALLS  GOVERNMENT  STUDY  COMMISSION  FINAL  REPORT  (TENTATIVE) 

J  To  the  citizens  of  Thompson  Falls: 

The  Thompson  Falls  Study  Commission  elected  by  the  voters  on 
November  8,  1994,  or  thereafter  appointed  present  this  final  report 
to  the  citizens  of  this  city. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is 
"to  study  the  existing  form  and  powers  of  our  city  government  and 
procedures  for  delivery  of  local  government  services  and  compare 
them  with  other  forms  available  under  the  laws  of  the  state."  If 
some  change  is  deemed  necessary,  the  study  commission  may  submit 
such  proposed  change  to  the  electors . 

In  the  conduct  of  their  review  the  study  commission  has  sought 
advice  and  information  from  a  number  of  people  in  the  city. 
Opinions  and  recommendations  were  solicited  from  local  government 
officials,  community  organizations  and  citizens.  All  meetings  of 
the  study  commission  were  open  to  the  public.  A  public  hearing  was 
held  on  November  5,  1995,  to  determine  citizen  opinion. 

As  a  result  of  discussions  held  with  the  people  the  Thompson  Falls 
Study  Commission  has  concluded  that  there  is  general  consensus  that 
the  existing  city  commission  form  of  government  has  served  this 
city  well  since  its  organization  'imKWMtmms,  and  will  continue  to  do 
so  in  the  future.  We  therefore  recommend  no  change  in  this  form  of 
|     government . 

Respectfully  submitted, 

A(mt  <j<dutA 


vice  Chair //,tf      ^0       fl 


4 

/ice  Chair  A  Q      x\)        J~) 

£ -  9,AL.i--^, 

Member  5^ 

Thompson  Falls  Study  Commission 


MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program 

301  South  Park  Avenue  Room  340 

PO  Box  200547 

Helena,  MT  59620-0547 


Phone 
FAX 
TDD: 


(406)841-2909 
(406)841-2910 
(406)444-1421 


August  15,2005 


Montana  State  Library 
1515  E  Sixth  Avenue 
Helena,  MT  59620-1800 


state1  documents  collection 

m  1 :  •  ?008 

MONTANA  8TATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA.  MONTANA  59S2J 


RE:  Local  Government  Study  Commission  Reports 


As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  City  of  Thompson  Fall's  2004  Local  Government  Study 
Commissions  report  for  your  files. 


Sincerely, 


[La? 


.ENE  A.  HUGHES     (j     ' 
Progrkm  Specialist 

Local  Government  Services  Bureau/Systems 
841-2900 


Enclosure 


Contact:  James  Kammerer 
State  Library 


444.5432 


CITY  OF  THOMPSON  FALLS 

LOCAL  GOVERNMENT  STUDY 
COMMISSION 

FINAL  REPORT 


City  of  Thompson  Falls  City  Study  Commission 
Final  Report 
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Letter  to  the  Citizens  of  Thompson  Falls,  Montana 

July  18, 2005 

To  the  Citizens  of  Thompson  Falls: 

The  Thompson  Falls  Study  Commission  elected  by  the  voters  on  Nov.  2,  2004  present  this  preliminary  report  to  you  the 
citizens  of  Thompson  Falls. 

The  purpose  of  the  study  commission  as  defined  in  state  laws  is  to  "study  the  existing  form  and  powers  of  a  local  government 
and  procedures  for  delivery  of  local  government  services  and  to  compare  them  with  other  forms  available  under  the  laws  of  the 
state."  After  completing  these  two  phases  of  the  study  it  is  the  responsibility  of  the  study  commission  to  submit  a  final  report 
recommending  no  change,  or  propose  an  amendment  to  the  existing  form  of  government  or  offer  an  alternative  form  of 
government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information  from  many  different  people  in  the  city. 
Opinions  and  recommendations  were  solicited  from  local  government  officials  and  citizens.  All  meetings  of  the  study  commission 
were  open  to  the  public.  Public  hearings  were  held  and  a  survey  of  citizens'  attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  the  public  hearings  and  responded  to  a 
survey  in  addition  to  the  independent  efforts  of  this  study  commission. 

In  this  final  report  we  present  our  recommendations  for  a  change  in  the  form  of  government  to  non-partisan  elections  that  we 
feel  will  provide  what  has  been  requested  by  both  local  government  officials  and  the  citizens  of  Thompson  Falls. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot  Nov.  8,  2005. 

Respectfully  submitted 


Bina  Eggens^d^eTL/ 

Kathy  Denke 

Pat  Ingraham        j 

Sammi  Holstin  (ex  officio) 

City  of  Thompson  Falls  Study  Commission 


^<H> 


CITY  OF  THOMPSON  FALLS 
COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  THE 
MAYOR-COUNCIL  AND  AMENDED  MAYOR  COUNCIL  FORM  OF  GOVERNMENT 


CHARACTERISTIC 


FORM  OF 
GOVERNMENT 


POWERS 


GOVERNING  BODY 


Term 
Presiding  Officer 


CHIEF  EXECUTIVE 
OFFICER 


Powers  and  Duties 


Appointment 
Powers 


Budget 
Preparation 


PRESENT  FORM  OF 
GOVERNMENT 


MAYORCOUNQL 
Elected  council  performs  policy 
making  functions.  Elected  mayor 
administers  government  with  the 
advise  and  consent  of  the  council. 


General  government  powers 


Council  and  mayor  responsible  for  all 
legislative,  executive  and 
administrative  functions. 


6  council  members  and  mayor 
elected  from  wards  in  partisan 
elections. 

Four  year  overlapping  terms 
Mayor 


The  mayor  elected  on  a  partisan  basis 
administers  the  government  on  a  part 
time  basis. 


The  mayor  carries  out  the  policies  of 
the  council,  advises  the  council, 
executes  the  budget,  and  enforces 
laws,  ordinances  and  resolutions. 


The  mayor  appoints  department 
heads  and  members  of  boards  and 
commissions  with  the  consent  of  the 
council. 


Mayor  prepares  budget  in 
cooperation  with  council  and 
department  heads. 


PROPOSED  FORM  OF 
GOVERNMENT 


AMENDED  MAYORCOUNCIL 
Elected  council  performs  policy 
making  functions.  Elected 
mayor  administers  government 
with  the  advise  and  consent  of 
the  council. 


General  government  powers 


Council  and  mayor  responsible 
for  all  legislative,  executive  and 
administrative  functions. 


6  council  members  and  mayor 
elected  at  large  in  nonpartisan 
elections. 

Same 


Mayor 


The  mayor  elected  on  a  non 
partisan  basis  administers  the 
government  on  a  part  time 


The  mayor  carries  out  the 
policies  of  the  council,  advises 
the  council,  executes  the 
budget,  and  enforces  laws, 
ordinances  and  resolutions. 

The  mayor  appoints 
department  heads  including  the 
clerk-treasurer,  and  members 
of  boards  and  commissions 
with  the  consent  of  the  council. 

Mayor  prepares  budget  in 
cooperation  with  council  and 
department  heads. 


COMMENTS 


No  change. 


No  change. 


No  change. 


Council  members  to  be 
elected  in  non  partisan 
elections. 


No  change. 


No  change. 


Mayor  to  be  elected  on  a 
nonpartisan  basis. 


No  change. 


No  change. 
No  change. 


Report  Summary 


The  City  of  Thompson  Falls  having  studied  our  present  form  of  city  government  and  the 
alternative  forms  available  under  state  law  and  having  considered  the  needs  of  the  city 
recommends  the  following: 


The  question  of  whether  or  not  elections  shall  be  conducted  on  a  partisan  or  non-partisan 
basis  shall  be  submitted  to  the  voters  of  the  city  in  the  next  general  election. 


Findings  of  the  Study  Commission: 

The  commission  studied  the  various  issues,  surveyed  current  city  council  members,  the 
mayor  and  department  heads  and  conducted  a  public  opinion  survey,  which  generated  a 
high  response  rate. 

We  found  that  with  one  exception  the  city  government  form  was  working  well.  The  city 
council  members  saw  the  most  important  issues  presently  confronting  the  government 
were  providing  services  at  the  lowest  tax  burden,  conditions  of  streets  and  lack  of 
adequate  funding,  the  water  supply  and  quality,  growth  of  the  city  limits  and  sufficient 
revenues  to  meet  infrastructure  needs. 

They  felt  the  current  government  form  was  working  well  but  there  was  unanimous 
agreement  that  the  elections  should  be  changed  to  non-partisan. 

Other  suggestions  were  to  get  self-governing  powers  for  more  flexibility,  a  change  to 
either  full  time  mayor  or  administrative  assistant,  revenue  sharing  with  outlying  feeder 
communities,  eliminating  double  taxation  for  city/county  residents  and  implementation  of 
a  city  code  workbook. 

Those  citizens-responding  to  the  survey  (210  out  of  approx.  850  mailed  surveys)  gave  a 
majority  of  good  or  adequate  marks  to  all  areas  of  service  with  the  exception  of  streets 
and  roads,  which  the  majority  felt  needed  improvement. 

The  majority  also  felt  the  mayor  and  council  would  listen  to  their  concerns  and  treat  them 
fairly.  Most  would  prefer  the  city  return  to  the  non-partisan  elections  they  held  in  the  past 
and  also  would  prefer  and  open  election  with  residents  voting  for  candidates  in  all  wards. 


APPENDIX  A 

CERHF1CATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

CITY  OF  THOMPSON  FALLS 

If  retained  by  the  voters,  the  government  of  the  City  of  Thompson  Falls  shall  be 
organized  under  the  following  provisions  of  MCA  7-3-1 1 3  which  authorizes  the 
municipal  council-mayor  form  of  government; 

7-3-113  Statutory  basis  for  municipal  council-mayor  government.  (1)  For  the 

purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit 
of  local  government  organized  under  the  general  statutes  authorizing  the  municipal 
council-mayor  form  of  government,  which  does  not  adopt  a  new  form,  shall  be  governed 
after  May  2,  1977  by  the  following  sections: 

(a)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 

(e)  7-3-213(3); 

(f)  7-3-214(2); 

(g)  7-3-215(2); 
(h)  7-3-216(2); 

(i)  7-3-217(2);  Appointed  per  7-4-4102,  MCA. 
(j)  7-3-218(2); 
(k)  7-3-219(1) 
(1)  7-3-220(1); 
(m)  7-3-22 1(3); 
(n)  7-3-222(2); 
(o)  7-3-223(2); 
(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the 
commission  shall  be  six  members. 

These  sections  establish  the  following  form  of  government,  which  shall  be  called  the 
COUNCIL-MAYOR  FORM. 

7-3-201.  Council  mayor  form.  The  council-mayor  form  consists  of  an  elected 
council  and  one  elected  mayor  who  is  elected  at  large. 


7-3-202.  Nature  of  government.  The  plan  of  government  submitted  to  the 
qualified  electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing: 


(1)  general  government  powers. 

7-3-203.  Duties  of  mayor.  The  mayor  shall; 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  council; 

(5)  recommend  measures  to  the  council; 

(6)  report  to  the  council  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject 
to  the  approval  of  the  commission; 

(8)  report  to  the  council  as  the  council  may  require; 

(9)  attend  council  meetings  and  may  take  part  in  discussion; 

(10)  execute  the  budget  adopted  by  the  council; 

(11)  appoint,  with  the  consent  of  the  council,  all  members  of  boards;  except  the 
mayor  may  appoint  without  the  consent  of  the  council  temporary  advisory 
committees  established  by  the  mayor. 

7-3-204.  through  7-3-210  reserved. 

7-3-211.  Structural  suboptions.  The  plan  of  government  submitted  to  the 
qualified  electors  shall  further  define  the  structural  characteristics  of  the  form  by 
including  one  item  from  each  of  the  choices  listed  in  7-3-212  through  7-3-224. 

7-3-212.  Administrative  assistants.  The  executive: 

(2)  may  appoint  one  or  more  administrative  assistants  to  assist  him  in  the 
supervision  and  operation  of  the  local  government,  and  such  administrative  assistants 
shall  be  answerable  solely  to  the  executive. 

7-3-213.  Supervision  of  personnel.  The  executive  may: 

(3)  appoint,  with  the  consent  of  the  council,  all  department  heads  and  remove 
department  heads  and  may  appoint  and  remove  all  other  department  employees. 

7-3-214  Veto  power.  The  executive  may: 

(2)  veto  ordinances  and  resolution,  subject  to  override  by  a  two-thirds  vote  of  the 
council. 

7-3-215  Preparation  of  budget.  The  executive  may. 

(2)  prepare  the  budget  in  consultation  with  the  council  and  department  heads. 

7-3-216  Administrative  supervision  and  control.  The  executive  may: 
(2)  exercise  control  and  supervision  of  the  administration  of  all  departments  and 
boards  to  the  degree  authorized  by  ordinance  of  the  council. 


7-3-217  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer): 
(2)  shall  be  appointed  by  the  executive  with  consent  of  the  commission.. 

7-3-218  Selection  of  council  members.  The  council  shall  be: 

(2)  elected  by  districts  in  which  candidates  must  reside  and  which  are  apportioned 
by  population. 

7-3-219  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 

(1)  partisan  basis. 

7-3-220  Chairman  of  council.  The  council  shall  have  a  chairman  who  shall  be: 
(1)  elected  by  the  members  of  the  council  from  their  own  number  for  a  term 
established  by  ordinance. 

7-3-221  Presiding  officer  of  council.  The  presiding  officer  of  the  council  shall 
be: 

(3)  the  executive,  who  shall  decide  all  tie  votes  of  the  council  but  shall  have 
no  other  vote 

7-3-222  Terms  of  council  members.  Council  members  shall  be  elected  for: 

(2)  overlapping  terms  of  office. 

7-3-223.  Size  of  council  and  community  councils.  The  size  of  the  council,  shall 
be  four  members. 
(2)  community  councils  to  advise  council  members  may  be  authorized  by 
ordinance. 

7-3-224  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  is  four 
years. 

We,  the  Study  Commissioners  of  City  of 
Thompson  Falls  do  hereby  certify  that 
this  is  the  existing  Plan  of 
Government  as  established  by  Section  7- 
3-111  MCA.  In  testimony  whereof,  we 
set  our  hands. 


ATTEStQo<\jlc (7)JLc^  R55rCityCle?to 

I3S 


Done  at  /•  1U&      this  /o  day  of 
J^,2005. 


STUDY  COMV1S3IONERS 


APPENDIX  B 

CERTIFICATE 

ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNIVENT 

FOR 

CITY  OF  THOIVPSON  FALLS 

If  approved  by  the  voters,  the  government  of  the  City  of  Thompson  Falls  II 
continue  to  be  organized  under  the  following  provisions  of  MCA  7-3-1 1 3  which 
authorizes  the  municipal  council-mayor  form  of  government; 

7-3-113  Statutory  basis  for  municipal  council-mayor  government.  (1) 

For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of 
local  government,  each  unit  of  local  government  organized  under  the 
general  statutes  authorizing  the  municipal  council-mayor  form  of 
government,  which  does  not  adopt  a  new  form,  shall  be  governed  after 
May  2, 1977  by  the  following  sections: 

(a)  7-3-201 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 

(e)  7-3-213(3); 

(f)  7-3-214(2); 

(g)  7-3-215(2); 
(h)  7-3-216(2); 

(i)  7-3-217(2);  Appointed  per  7-4-4102,  MCA. 

(j)  7-3-218(2); 
(k)  7-3-219(2) 
•(1)  7-3-220(1); 
(m)  7-3-221  (3); 
(n)  7-3-222(2); 
(o)  7-3-223(2); 
(p)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the 
commission  shall  be  6  members. 

These  sections  establish  the  following  form  of  government,  which  shall  be  called  the 
COUNCIL-MAYOR  FORM. 

7-3-201.  Council-executive  form.  The  council-executive  (mayor)  form  consists 
of  an  elected  council  and  one  elected  mayor  who  is  elected  at  large. 


7-3-202.  Nature  of  government.  The  plan  of  government  submitted  to  the 
qualified  electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing: 
(1)  general  government  powers. 

7-3-203.  Duties  of  mayor.  The  mayor  shall; 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  council; 

(5)  recommend  measures  to  the  council; 

(6)  report  to  the  council  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject 
to  the  approval  of  the  commission; 

(8)  report  to  the  council  as  the  council  may  require; 

(9)  attend  council  meetings  and  may  take  part  in  discussion; 

(10)  execute  the  budget  adopted  by  the  council; 

(11)  appoint,  with  the  consent  of  the  council,  all  members  of  boards;  except  the 
mayor  may  appoint  without  the  consent  of  the  council  temporary  advisory 
committees  established  by  the  mayor. 

7-3-204.  through  7-3-210  reserved. 

7-3-211.  Structural  suboptions.  The  plan  of  government  submitted  to  the 
qualified  electors  shall  further  define  the  structural  characteristics  of  the  form  by 
including  one  item  from  each  of  the  choices  listed  in  7-3-212  through  7-3-224. 

7-3-212.  Administrative  assistants.  The  executive: 

(2)  may  appoint  one  or  more  administrative  assistants  to  assist  him  in  the 
supervision  and  operation  of  the  local  government,  and  such  administrative  assistants 
shall  be  answerable  solely  to  the  executive. 

7-3-213.  supervision  of  personnel.  The  executive  may: 

(3)  appoint,  with  the  consent  of  the  council,  all  department  heads  and  remove 
department  heads  and  may  appoint  and  remove  all  other  department  employees. 

7-3-214  Veto  power.  The  executive  may: 

(2)  veto  ordinances  and  resolution,  subject  to  override  by  a  two-thirds  vote  of  the 
council. 

7-3-215  Preparation  of  budget.  The  executive  may: 

(2)  prepare  the  budget  in  consultation  with  the  council  and  department  heads. 

7-3-216  Administrative  supervision  and  control.  The  executive  may: 

(2)  exercise  control  and  supervision  of  the  administration  of  all  departments  and 


boards. 

7-3-217  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer): 
(2)  shall  be  appointed  by  the  executive  with  the  consent  of  the  council. 

7-3-218  Selection  of  council  members.  The  council  shall  be: 
(2)  elected  by  districts  in  which  candidates  must  reside  and  which  are  apportioned 
by  population. 

7-3-219  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 
(2)  nonpartisan  basis. 

7-3-220  Chairman  of  council.  The  council  shall  have  a  chairman  who  shall  be: 

(1)  elected  by  the  members  of  the  council  from  their  own  number  for  a  term 
established  by  ordinance. 

7-3-221  Presiding  officer  of  council.  The  presiding  officer  of  the  council  shall 
be: 

(3)  the  executive,  who  shall  decide  all  tie  votes  of  the  council  but  shall  have 
no  other  vote. 

7-3-221  Terms  of  council  members.  Council  members  shall  be  elected  for: 

(2)  overlapping  terms  of  office. 

7-3-223.  Size  of  council  and  community  councils.  The  size  of  the  council  shall 
be  four  members. 

(1)  community  councils  to  advise  council  members  may  be  authorized  by 
ordinance. 


7-3-224  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be 
four  years. 

We,  the  Study  Commissioners  of  the  City  of 

Thompson  Falls  do  hereby  certify  that  this  is 

the  existing  Plan  of 

Government  as  established  by  Section  7-3- 

1 1 1  MCA.  In  testimony  whereof,  we  set  our 

hands. 

Done  at  TJJU,     this/£_day  of 

J«A,2005. 


ATTEST: 
^5S\.       Qty  Q 


CERTIFICATE  D 

ESTABLISHING  THE  DATE  OF  THE  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF  THE 

CITY  OF  THOMPSON  FALLS 

The  alternative  plan  of  government  proposed  by  the  Local  Government  Study 
Commission  shall  be  submitted  to  the  voters  of  Thompson  Falls  at  a  special  election  to  be 
held  with  the  general  election  on  November  8, 2005. 

We,  the  Study  Commissioners  of  the  City 
of  Thompson  Falls  do  hereby  certify  that 
this  is  the  date  of  the  special  election 
approved  by  the  Study  Commissioners  of 
the  City  of  Thompson  Falls  In  testimony 
whereof,  we  set  our  hands. 
Cone  at  Thompson  Falls,  Montana  this  /& 
day  of  .^^2005. 


Local  Government  Stu 


ATTEST: 
/VSST       City  Clerk 


ity  Clerk 


Certficate  C 


THIS  BALLOT  SHOULD  BE  MARKED  WITH  AN  "X"  ON  THE  APPROPRIATE  LINE 
BEFORE  THE  BALLOT  ISSUE  SELECTION  FOR  WHICH  THE  ELECTOR  INTENDS  TO 
VOTE. 


OFFICIAL  BALLOT 

CITY  OF  THOMPSON  FALLS 

LOCAL  GOVERNMENT  ELECTION 

BALLOT  ISSUE 

GENERAL  ELECTION 

November  8,  2005 


THE  CITY  OF  THOMPSON  FALLS  ELECTIONS  ARE  CURRENTLY  HELD  ON  A 
PARTISAN  BASIS  (I.E.  DEMOCRAT,  REPUBLICAN,  INDEPENDENT, 
CONSTITUTIONAL,  ETC.).  IT  IS  THE  RECOMMENDATION  OF  THE  CITY 
STUDY  COMMISSION  THAT  THE  CITY  SHOULD  HOLD  NON-PARTISAN 
ELECTIONS. 


LOCAL  GOVERNMENT  ELECTION 
"VOTE  FOR  ONE" 


I — 1  FOR  adoption  of  the  amendment  to  the  existing  plan  of  government  to 

provide  for  the  nonpartisan  election  of  the  Mayor  and  members  of  the 
Thompson  Falls  City  Council,  as  proposed  by  the  Thompson  Falls  Local 
Government  Review  Study  Commission. 

I — I  FOR  the  existing  plan  of  government  with  partisan  election  of  the  Mayor 

and  members  of  the  Thompson  Falls  City  Council. 


NOTICE  OF  SPECIAL  ELECTION 

Notice  is  hereby  given  that  on 

November  8,  2005 

A  special  ballot  election  will  be  held  in  conjunction  with 
City  of  Thompson  Falls  General  Election 

For  adoption  of  the  amendment  to  the  existing  plan  of  government  to 
Provide  for  the  nonpartisan  election  of  the  Mayor  and  members  of  the 
Thompson  Falls  City  Council  as  proposed  by  the  Thompson  Falls 
Local  Government  Review  Study  Commission;  or  For  the  existing 
Plan  of  government  with  partisan  election  of  the  Mayor  and  members 
of  the  Thompson  Falls  City  Council. 

The  polls  will  be  open  at  7:00  o'clock  am,  and  continue  to  be  open  until  8:00  o'clock  p.m.,  on 
election  day  for  the  following  location: 

City  of  Thompson  Falls  Thompson  Falls  Community  Center,  Ace. 

DATED  this  13th  day  of  October,  2005. 


Pat  Ingraham,  Election  Administrator 
Sanders  County,  Montana 


(Publish  October  20,  27  and  November  3,  2005.  Block  Ad) 


NOTICE  OF  CLOSING  OF  VOTER  REGISTRATION 


Notice  is  hereby  given  that  voter  registration  for  a  Special  Ballot  Election  For  adoption  of  the 
amendment  to  the  existing  plan  of  government  to  provide  for  the  nonpartisan  election  of  the 
Mayor  and  members  of  the  Thompson  Falls  City  Council,  as  proposed  by  the  Thompson  Falls 
Local  Government  Review  Study  Commission  or  For  the  existing  plan  of  government  with 
partisan  election  of  the  Mayor  and  members  of  the  Thompson  Falls  Town  Council  will  be 
held  in  conjunction  with  the  November  8,  2005  General  Election,  will  close  at  5:00  o'clock 
p.m.  on  October  11,2005. 

All  qualified  registered  electors  of  the  City  of  Thompson  Falls  are  entitled  to  vote  at  said 
election. 

Persons  wishing  to  register,  who  are  not  presently  registered,  may  do  so  by  requesting  a  form 
for  registration  by  mail  or  by  appearing  before  the  Election  Administrator. 

If  moving  has  made  a  change  of  precinct,  it  is  necessary  to  have  your  registration  transferred 
to  your  present  address. 

Deaf  persons  who  are  requesting  information  on  the  election  are  able  to  get  numbers  for  the 
Telecommunications  Device  for  the  Deaf  at  1-800-555-1212,  then  ask  the  operator  to  place  a 
collect  call  to  (406)  444-5376. 


Dated  this  8th  day  of  September  2005. 


Pat  Ingraham,  Election  Administrator 
Sanders  County,  Montana 


(Publish  September  15,  22,  29  and  October  6,  2005.  Block  Ad) 


THOMPSON  FALLS  STUDY  COMMISSION 

ELECTED  OFFICIALS  &  DEPARTMENT  HEADS 

2005  LOCAL  GOVERNMENT 

REVIEW  SURVEY 


The  City  of  Thompson  Falls  Elected  Officials  and  Department  Heads  completed  a  survey  issued 
by  the  Study  Commission  in  an  effort  to  give  them  an  opportunity  to  express  their  thoughts, 
comments  and  any  concerns  that  they  might  have.  Surveys  are  available  for  review  in  their 
entirety,  with  the  following  outline  representing  a  summary  of  those  surveys'  as  completed  by 
the  local  government  officials  and  department  heads. 


MOST  IMPORTANT  PROBLEMS  PRESENTLY  CONFRONTING  THE  CITY  OF  THOMPSON  FALLS: 

Providing  the  citizens  of  the  city,  services  such  as  water,  streets,  sewer,  police  and  fire  protection  while 
providing  these  services  at  the  lowest  burden  on  the  taxpayer. 

Conditions  of  streets,  alleyways  and  lack  of  adequate  funding. 

Water  supply  and  quality. 

Growth  of  City  limits. 

Sufficient  revenues  to  meet  infrastructure  needs. 


CHANGES  IN  GOVERNMENTAL  STRUCTURES,  ORGANIZATION  OR  POWERS  THAT  WOULD 
HELP  THE  CITY  DEAL  WITH  ITS  MOST  IMPORTANT  PROBLEMS: 

In  general,  most  felt  that  change  or  a  lot  of  change  was  not  necessary.  Problems,  within  the  current 
structure  of  government  are  dealt  with,  one  at  a  time. 

Administration  and  control  of  a  municipal  police  department  is  governed  by  statutory  guidelines  and 
authorities,  however  with  an  effective  working  relationship  between  entities/departments  within  the  local 
government,  change  is  not  deemed  necessary. 

However,  some  comments  and  areas  of  concern  that  were  noted  that  could  aid  local  government  and 
city/county  residents  and  worthy  of  consideration  are  as  follows: 

a.  Self-governing  powers  as  a  way  to  allow  the  city  greater  flexibility  of 
governmental  operation. 

b.  Need  for  a  full-time  Mayor  or  an  Administrative  Assistant  to  handle  day  to  day 

citizen  questions,  problems  and/or  complaints. 

c.  Revenue  sharing  of  regional  shopping  center. 

d.  Revenue  sharing  with  outlying  feeder  communities. 

e.  Cessation  of  double  taxation  for  city/county  residents. 

f.  Implementation  of  City  code  workbook. 


LOCAL  GOVERNMENT  REPRESENTATION: 

Elected  Officials  did  not  feel  that  changing  the  number  of  representatives,  length  of  terms  or  form  of 
election  by  wards/districts  was  warranted  at  this  time. 

Officials  feel  that  in  its  present  form  the  local  government  does  represent  the  community  as  a  whole,  and 
works  well  with  one  exception.  Elected  officials  would  like  to  see  the  elections  become  non-partisan 
elections  as  they  once  where,  qualifications  is  what  is  needed  for  local  government,  not  politics  (party 
affiliations).   Non-partisan  elections  might  encourage  more  residents  to  run  as  they  wouldn't  have  to  worry 
about  belong  to  or  being  branded  as  a  member  of  a  political  party. 

Officials  did  feel  that  most  residents  of  the  city,  if  interested  do  know  who  their  representative  is  and  that 
elections  by  wards  should  be  continued.  It  is  felt  that  election  by  wards,  promotes  geographical 
representation  and  protects  the  interests  of  residents  across  the  city.  However,  change  might  need  to  be 
considered  if  elections  could  be  ran  by  wards  and  at  large,  as  both  might  allow  for  more  representation. 

Longer  terms  might  enhance  a  better  flow  of  information  but  could  hinder  having  new  representatives  and 
ideas.  The  council  consisting  of  6  members  and  a  Mayor  works  very  well  provides  many  different  views, 
which  provides  for  a  lot  of  discussion.  The  consensus  of  the  council  is  that  a  larger  council  is  not  needed 
and  that  larger  does  not  always  means  better. 


LOCAL  GOVERNMENT  STUDY  COMMISSION 
QUESTIONNAIRE  RESPONSES 


!                       1 

There  were  210  questionnaires  submitted. 

SERVICE  AREA 

GOOD 

ADEQUATE 

NEEDS 

IMPROVEMENT 

Police  Services 

90 

80 

31 

Streets/Roads 

28 

47 

126 

Water/Sewer 

62 

102 

35 

City  Hall  Services 

84 

101 

13 

Parks  &  Recreation 

49 

96 

49 

Fire  Protection 

117 

73 

8 

Snow  Removal 

122 

65 

17 

Other: 

Dogs  running  without  tags  &  leashes 

11 

Animal  control 

2 

Dogs 

1 

Vandalism 

1 

U-turns  on  Main  Street 

1 

Rail  crossings 

4 

Parking 

2 

Parking  near  cornors 

1 

Weed  control 

2 

Lighting  of  streets 

1 

Street  signs,  yield  &  stop 

1 

Old  cars  &  messes 

4 

Loud  music  control  especially  Sunday  at  Boondooglers  patio. 

1 

Council  promote  town 

1 

Public  relations 

1 

Cemetary's 

1 

Cemetary  District 

1 

Zoning  laws  restriction 

2 

Filing  pot  holes 

1 

Protection  at  fires  (  Need  police  to  deal  with  the  public  when 

1 

firemen  fighting  fires. 

Recreation  center 

1 

Page  1  of  4 

05/2005 


LOCAL  GOVERNMENT  STUDY  COMMISSION 
QUESTIONNAIRE  ELECTION  RESPONSES 


40  -  I  would  like  the  city  to  continue  partisan  elections. 
154  - 1  would  like  the  city  to  return  to  a  non-partisan  election. 

55  -  I  would  prefer  a  ward  election  with  residents  voting  only  for  candidates 
in  their  ward. 
132  -  I  would  prefer  an  open  election  with  residents  voting  for  candidates 
in  all  wards. 

If  you  had  a  problem  that  needed  to  be  handled  by  the  mayor  or  city  council,  do 
you  believe  they  would  listen  to  your  concerns  and  treat  you  fairly? 

120   -   YES        52     -     NO        7   -   MAYBE         1    -    N/A 


COMMENTS 
NOTE:  Spelling,  grammar,  meaning  &  etc.  have  been  taken  from  the  questionnaire  as  written. 

Undecided  -  doubtful  due  to  past  performance. 

I  think  it  depends  on  who  you  are,  who  you  know,  and  how  long  you've  lived  here. 

Especially  council  member  Sammy  Holstein. 

I've  discussed  both  problems  &  concerns  with  the  Mayor.   I've  concluded  talking  to  him  is  like  talking  to  a 

door  knob,  if  someone  has  not  lived  here  for  years,  weather  there  right  or  wrong  the  mayor  sides  with  the 

old  timer.   He  done  not  like  to  make  decisions. 

Council  yes  -  Mayor  no 

The  City  Council  is  inbred,  smug,  self  satisfied  &  not  willing  to  listen  to  citizens  concerns. 

Depends  who  you  are  if  they  listen  or  not. 

Need  all  streets  marked  stop  or  yield. 

More  police  to  clamp  down  on  speeders  &  stop  sign  violators. 

Too  many  barking  dogs  -  should  limit  number  of  dogs  in  town. 

Water  bills  are  more  than  other  places. 

Expand  parks  &  recreation,  including  trails  (Green  Belt). 

Police  staff  well  above  average.   Hope  you  can  retain  current  staff. 

Let  more  business  in  &  more  stander  water  users. 

Beautification  Committee  cleaned  up  some  trees  and  the  mayor  chewed  them  out  for  doing  so. 

Put  sidewalks  on  Haley  to  the  High  School  and  Golf  Street  to  keep  kids  off  the  road. 

Out  of  town  drivers  not  obeying  signs  of  one  way  streets.  Also  swinging  from  right  side  of 

Main  Street  into  left  side  for  parking  spot. 

They  will  listen  but  do  nothing. 

Fix  road  over  railroad  tracks. 

Ainsworth  Field  needs  replacement  and  the  area  around  the  field  cleared  off.  The  public  sees 

this  recreational  area  daily  and  it  should  reflect  our  community  pride  in  our  town. 

Why  should  someone  else  choose  "our"  representative?  If  someone  else  chooses  the  person 

chosen  is  no  longer  "our  representative". 

05/2005 
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LOCAL  GOVERNMENT  STUDY  COMMISSION 
QUESTIONNAIRE  ELECTION  RESPONSES 

COMMENTS 

1        Too  numerous  to  list.   Many  concerns  regarding  how  the  city  fathers  put  the  citizens  of  our  town 

second  to  it's  list  of  problems  rather  than  first. 
1        I  believe  the  drug  issue  with  adults  needs  to  be  addressed.  The  sign  on  the  pole  in  my 

neighborhood  that  says  "Drug  Free  Neighborhood"  is  a  lie.   I've  seen  both  users  &  dealers! 
1        We  don't  need  3  police  officers. 

1        We  need  a  decent  sit  down  resturant  to  be  allowed  to  come  in  &  establish  itself. 
1        Entering  Highway  200  from  other  City  streets. 
1        Parking  on  Maiden  Lane  on  Southside  of  court  house  -  parking  to  close  to  hydrant  -  can't  see 

Eastbound  traffic  when  entering  from  Jefferson. 
1        Water  needs  fixed  by  Rick  Sanders.  Our  streets  remind  me  of  the  Oregon  Trail. 
1        City  office  seems  over  staffed. 
1        We  need  sewer  above  tracks. 
1        Would  like  a  sign  in  town  that  listed  the  population&  also  elevation.  Also  a  sign  to  show  city 

office  &  county  office  on  Main  Street. 
1        Zoning  -  law  restrictions. 
1        Stairs  up  to  Madison  from  railroad. 
1        The  Mayor  &  City  Council  need  to  be  more  proactive  in  the  overall  improvement  of  the  City.  City 

residential  clean-up  &  infrastructure  improvements. 
1        City  foreman  very  responsive,  efficient  &  courteous.   BTW,  so  is  crew. 
1        Water  charges  too  expensive. 
1        I  really  get  angry  when  I  clean  my  drive  off  &  the  city  comes  by  &  leaves  a  burm  in  front  of  it. 

It  makes  it  difficult  for  the  elderly. 
1        Thompson  Falls  needs  to  have  some  form  of  beautification  grant  system.   Many  business  owners 

need  access  to  these  kind  of  programs,  as  we  are  in  an  economically  challenged  community. 

This  provides  incentive  for  new  business  to  enter  our  small  town. 
1        When  plowing  snow  at  the  West  end  of  Preston  from  the  intersection  of  Wood  Street  to  the 

city  limits;  why  doesn't  the  city  go  to  the  city  llimits  and  plow  both  lanes  East  putting  all  of  the 

snow  on  the  railroad  side  where  no  one  lives?  Or  just  let  the  county  plow  this  little  section? 

They  do.   It  doesn't  help  to  plow  the  street  if  you  can't  get  to  it. 
l        Past  recommendations,  complaints  (re:  downed  street  signs)  &  enforcement  of  town  laws 

brought  to  mayoral  attention  have  come  to  naught  (ignored). 
3        City  streets  are  in  desparate  need  of  reconditining. 
1        5  years  ago  my  H20  bill  spiked  (55,000  gal.)  &  I  was  told  I  had  to  go  to  the  council  meeting  & 

that  you  only  get  one  shot!  This  is  not  right  or  fais  -  so  I  ate  the  bill! 
1        Someway  to  get  a  better  look  when  trying  to  get  on  the  rightway.  And  there  should  be  a  turn- 
ing lane.   Fine  people  who  think  the  railroad  crossings  are  approaches  are  only  1  way  thinking. 
1        Take  better  care  of  our  City  market  clean  and  nice  for  residents. 
1        I  would  like  a  sign  or  signs  showing  the  elevation  &  population  of  Thomson  Falls. 
1        I  would  like  to  see  stop  lights  on  the  street  crossing  near  the  Town  Pump.   Cars  are  parked  too 

close  to  the  crossing  coming  down  the  hill  West  of  Cenex  Harvest  States.  You  have  to  worm 

your  way  almost  to  the  street  highway  to  see  if  a  car  is  coming.  A  stop  light  would  help. 
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LOCAL  GOVERNMENT  STUDY  COMMISSION 
QUESTIONNAIRE  ELECTION  RESPONSES 

COMMENTS 
Please  get  together  with  the  state  &  Forest  Service  to  so  something  about  the  deer  problem. 
Loose  &  barking  dogs. 

Fix  pot  holes.  The  city  crews  keep  putting  cold  asphalt  in  the  pot  holes  rather  than  repairing 
the  streets  properly.  I  have  seen  the  same  pot  holes  patched  over  &  over  again  for  the  last 
twelve  years. 

Get  drugs  out  of  our  county. 

The  people  on  welfare  should  be  checked  every  30  days. 
All  sex  offenders  should  be  made  public  every  30  days. 
Jerry  Lacy  and  his  crew  do  a  great  job! 

Please  try  to  do  something  with  the  rocks  in  the  alley  behind  318  Jefferson,  they're  raising  out 
of  the  dirt. 

Walking  path  full  length  of  Haley. 
A  stop  light  on  main. 
Walking  paths. 

We  are  located  on  505  Main  and  we  are  always  missed  when  it  comes  to  any  kind  of  decorations 
at  Xmas  it  seems  it  always  cut's  off  on  our  block. 

So  far  the  couple  of  experiences  we've  had  with  city  our  experience  have  been  positive. 
Junk  removal  from  yards. 

Make  available  a  list  of  services  or  problems  that  could  be  handled  by  Mayor  and/or  City  Council  -3 
specific  to  Thompson  Falls. 
More  hiring  according  to  EEOC  standards  8t  not  nepotisim  -  less  political  patronage. 
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MONTANA 


DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 
Local  Government  Services-Systems  Program 


1424  9th  Avenue  PO  Box  200501 
Helena,  MT  59620-0501 


Phone 
FAX 
TDD 


(406)444-3010 
(406)  444-9785 
(406)  444-2978 


January  25,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1 5 1 5  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


SNTP  documents  collection 

,\M  3  1  1996 

MONTANA  STATE  LIBRARV 

1515  E.  6th  AVE. 
HELENA.  MONTANA  £9S2Q 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  the  City  of  Three  Forks's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


ENE  A.  HUGHES      A 
Specialist 


Enclosure 
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'Working  Together  to  Make  It  Work' 


CITY  OF  THREE  FORKS 

GOVERNMENT  STUDY  COMMISSION 
THREE  FORKS,  MONTANA  59752 


Nove.mbe.n   20,     1995 

To   the.   CA.ti.ze.nA    o{,   Thn.ee   FonkA: 

The   City    o&   Thn.ee.   FonkA   Study    CommlAAlon   elected   by   the. 
vote.nA   on   Novemben   S,     1994,    on   thenea^ten   appointed   pneAent 
thlA    bi.na.SL   n.epont   to   the   cltlzenA    o&   Thnee   FonkA. 

The   punpoAe   o£   the  Atudy   commlAAlon,    aA   defined   -in 
Atate.   law,    Ia    "to   Atudy   the   exlAtlng    {,onm   and   powenA    o&    oun 
c-ity    govennme.nt   and   pnoceduneA   i^on   deli.ve.ny    o{,   local    govenn- 
me.nt   Aenv IceA   and   compane   them  with   othen   £onmA   available 
unde.n.   the   law      o{,   law*   o{,   the  Atate".       lb   -tome,   change   Ia 
de.emed   neceAAany ,    the  Atudy    commi.AAi.on   may   Aubmlt   Auch 
pn.opoAed   change,  to   the.   electonA. 

In   the.   conduct   o-f,   the.ln   nevlew   the   Atudy    commi.-64i.on   haA 
nought   advi.ce   and   In&onmatlon   &nom   a   numben   o&   the   ne.AldentA 
In   Thnee    FonkA   thnough   the   UAe   oj>   a   Aunvey   that   waA   paAAed 
oat   to   the.   neAldentA.       Opi.ni.onA   and   necommendatlonA   we.ne. 
Aoli.ci.ted   ^nom   local   govennment   o^^lclalA   and   ci.ti.zenA.      All 
me.e.tlngA   o£   the   Atudy   commi.AAi.on  we.ne   open   to   the   public   to 
de.te.n.mlne.   ci.ti.zenA   opi.ni.on. 

Aa   a   n.e.Ault   o&   di.AcuAAi.onA   and   meettngA   he.ld   the   Thnee. 
FonkA    Study    Commi.AAi.on   haA    conclude.d   that   the.ne   Ia    gene.nal 
conAe.nAuA   that  the.   exi.Ati.ng   may  on- council   ^on.m   o^   goven.nme.nt 
haA   Ae.nve.d   thi.A   city   well   and  will   continue   to   do   ao   In  the 
■dutune.      We.   thene^one   necommend  no   change   In   thlA   ^onm   o^ 
gove.nnme.nt. 

R&Apect^ully   Aubmltte.d, 
y       Chalnman  Vice   Chalnman   SrSe.cnetan.y 


*# 
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MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program 

301  South  Park  Avenue  Room  340 

PO  Box  200547 

Helena,  MT  59620-0547 


Phone: 
FAX 

TDD 


(406)841-2909 
(406)841-2910 
(406)444-1421 


June  16,  2005 


"STATE  DOCUMENTS  COLLECTIO: 

NAK  1  -  70Q0 


MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA.  MONTANA  59620 


Montana  State  Library 
1515  E  Sixth  Avenue 
Helena,  MT  59620-1800 

RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  City  of  Three  Forks's  2004  Local  Government  Study 
Commissions  report  for  your  files. 


Sincerely, 


MARLENE  A.  HUGHES        A 

Program  Specialist 

Local  Government  Services  Bureau/Systems 

841-2900 


Enclosure 


Contact:  James  Kammerer 
State  Library 


444.5432 


FINAL  STUDY  COMMISSION'S  REPORT 
FOR  THE  CITY  OF  THREE  FORKS,  MONTANA 

TABLE  OF  CONTENTS 

I.  LETTER  TO  THE  CITIZENS  OF  THE  CITY  OF  THREE  FORKS 

II.  REPORT  SUMMARY 

A.  Findings  of  the  Study  Commission 

B.  Key  provisions  of  the  Proposed  Form 

1.  Self-government  Powers 

2.  Council  members  voted  on  at-large  versus  the  present  Ward  system. 

III.  COMPARISON  OF  EXISTING  FORM  OF  GOVERNMENT  AND  PROPOSED 
FORM  OF  GOVERNMENT. 

A.  Existing  Form  -  Description  of  General  Characteristics 

B.  Proposed  Form  -  Description  of  General  Characteristics 

C.  Comparison  of  Specific  Characteristics 

D.  Recommendations  and  Reasons 

IV.  APPENDIX 

Exhibit  A:  Certificate  of  plan  of  existing  form  of  government 
Exhibit  B:  Certificate  of  plan  of  proposed  form  of  government 
Exhibit  C:  Certificate  establishing  election  date 
Exhibit  D:  Certificate  establishing  form  of  ballot 


I.  LETTER  TO  THE  CITIZENS  OF  THE  CITY  OF  THREE  FORKS 

To  the  Citizens  of  the  City  of  Three  Forks: 

The  City  of  Three  Forks  Study  Commission  elected  by  the  voters  on  November  2,  2004, 
or  thereafter  appointed,  present  this  final  report  to  you,  the  citizens  of  the  City  of  Three  Forks. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  local  government  and  procedures  for  delivery  of  local  government  services 
and  to  compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completing 
these  two  phases  of  the  study  it  is  the  responsibility  of  the  study  commission  to  submit  a  final 
report  recommending  no  change,  or  propose  an  amendment  to  the  existing  form  of  government 
or  offer  an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information  from 
as  many  people  in  the  City  as  possible.  Opinions  and  recommendations  were  solicited  from  local 
government  officials,  community  organizations  and  citizens.  All  meetings  of  the  study 
commission  were  advertised  and  open  to  the  public.  Commission  members  visited  with  various 
members  of  the  public  to  explain  the  work  of  the  commission  and  also  to  hear  the  viewpoints, 
ideas,  and  concerns  of  community  members.  Public  hearings  were  held;  a  survey  of  citizen 
attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in 
public  hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  a  survey, 
in  addition  to  the  independent  efforts  of  this  study  commission. 

In  this  tentative  report  we  present  our  recommendations  for  an  alternative  form  of 
government  that  we  feel  will  provide  the  governmental  services  expected  by  the  people  both 
today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be 
responsive  to  local  citizens  and  provide  the  opportunity  for  devising  solutions  to  local  problems. 
We  feel  the  citizens  of  the  City  of  Three  Forks  can  achieve  these  goals  by  adopting  the  Charter 
form  with  self-government  powers. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot 
November  8,  2005. 

Respectfully  submitted, 

City  of  Three  Forks  Study  Commissioners 


fim  Shton  - 

Lapy  LairoV 
Pete  Valdon 


II.  REPORT  SUMMARY 


II.  REPORT  SUMMARY 

The  City  of  Three  Forks  Study  Commission  having  thoroughly  studied  our  present  form 
of  government  and  the  alternative  forms  of  government  available  to  cities  under  state  law,  and 
having  studied  the  future  governmental  needs  of  the  city,  recommends  the  following: 

1.  The  City  of  Three  Forks  should  adopt,  effective  July  1,  2006,  the  charter  form  of 
government  with  "self-government  powers". 

A.  Findings  of  the  Study  Commission 

After  a  thorough  study  of  the  present  form  of  government  of  the  City  of  Three  Forks,  it  is 
the  decision  of  the  study  commission  to  recommend  a  change  in  the  form  of  government  to  a 
Charter  form  with  self-governing  powers. 

One  primary  part  of  this  charter,  that  would  change  the  present  form  of  government, 
would  be  a  change  from  the  present  ward  system  of  electing  city  council  members  to  at-large 
voting.  The  City  is  presently  divided  into  three  wards  with  two  council  members  elected  from 
each  ward.  The  Study  Commission  discovered  that  the  ward  system  has  hindered  the  City's 
ability  to  fill  council  seats  that  have  vacated  before  a  member's  term  is  up.  On  several  occasions 
the  reason  for  the  member's  resignation  was  that  they  were  moving  to  another  ward.  They  are 
required  to  resign  when  this  occurs  even  though  most  of  these  individuals  would  have  preferred 
to  finish  out  their  term.  The  City  then  advertises  for  citizens  from  such  ward  to  submit  a  letter 
applying  for  this  vacant  seat.  There  have  been  instances  when  no  one  applied  from  that  ward  and 
the  Mayor  and/or  Council  members  had  to  go  begging  for  someone  to  apply. 

Additionally,  there  have  been  occasions  when  a  citizen  from  a  particular  ward  was 
interested  in  serving  the  community  as  a  Councilperson  but  chose  not  to  apply  to  place  their 
name  on  the  ballot  because  they  liked  the  job  the  Councilpersons  were  doing  in  their  ward.  In 
such  a  case  the  City  is  possibly  missing  out  on  the  services  of  a  dedicated  and/or  quality 
candidate.  On  the  other  hand  on  several  occasions  only  one  person  filed  for  the  ballot  for  a  seat 
in  a  given  ward  and  they  were  automatically  elected  no  matter  how  many  votes  they  received 
since  they  were  running  unopposed.  In  some  cases  it  may  be  an  individual  not  suited  for  the 
position  or  that  might  have  some  private  agenda  they  are  pursuing  and  would  not  be  beneficial  to 
the  City  in  other  needed  areas. 

Another  issue  concerning  the  ward  structure  is  that  the  City's  expansion  will  predictably 
occur  to  the  south  and  the  west.  Continued  expansion  in  these  areas  will  cause  a  continuous  need 
of  redistricting  to  keep  the  population  in  each  ward  close  to  equivalent  as  required  by  State  law. 
This  redistricting  process  can  be  complicated,  time  consuming,  confusing,  and  costly  to  the 
citizens.  At-large  voting  would  alleviate  this  requirement  and  provide  for  a  more  efficient 
government. 

A  concern  of  some  citizens  was  that  at-large  voting  might  create  a  council  comprised  of 
several  members  from  one  section  of  the  City  that  would  carry  out  an  agenda  for  their 
neighborhoods.  Since  Three  Forks  has  such  a  diverse  population  with  no  areas  of  the  community 
with  a  majority  population  based  on  ethnic,  religious,  or  other  like  categories  the  fear  of  this 
argument  becoming  a  reality  seems  minimal. 


The  City  of  Three  Forks'  statutory  basis  for  municipal-mayor  government  has  two  items 
that  would  be  clarified  by  a  charter: 

1.  MCA  Section  7-3-217(1)  states  that  the  city's  financial  officer  (who  may  be  called 
the  treasurer)  shall  be  elected.  The  treasurer  for  the  City  of  Three  Forks  has  always 
been  appointed  by  the  mayor  with  the  consent  of  the  council.  Many  third  class  cities 
in  the  State,  including  the  City  of  Three  Forks,  defer  this  to  MCA  Article  7-4-4102 
which  states  that  the  city  treasurer  may  be  appointed  by  the  mayor  with  the  advice 
and  consent  of  the  council.  This  apparent  conflict  of  State  statues  could  be  clarified 
by  clearly  stating,  within  the  proposed  charter,  that  the  city  treasurer  will  be 
appointed  by  the  mayor  with  the  consent  of  the  council. 

2.  MCA  Section  7-3-219(1)  states  that  local  government  elections  shall  be  conducted  on 
a  partisan  basis.  The  State  gave  cities  the  opportunity  to  change  this  by  resolution  in 
1987.  Subsequently,  the  City  of  Three  Forks  passed  Resolution  #549  on  August  10, 

1 987,  declaring  that  the  City  would  conduct  local  elections  on  a  nonpartisan  basis. 
This  item  would  be  contained  in  the  Charter  and  result  in  all  items  occurring  in  this 
one  document. 

Self-governing  powers  allow  the  City  any  powers  not  specifically  disallowed  by  the 
State.  Some  small  cities  in  the  State  have  found  the  need  for  self-governing  powers  that  did  not 
have  such  and  it  then  took  upwards  to  two  years  to  get  this  issue  on  the  ballot  and  approved  by 
the  voters.  An  example  of  this  is  the  Town  of  Troy,  Montana,  which,  because  of  its  self- 
government  charter,  was  able  to  develop  and  operate  its  own  electrical  energy  capability. 
Although  the  Study  Commission  does  not  recognize  a  current  need  for  self-governing  powers  for 
the  City  of  Three  Forks,  if  the  City  has  such  flexibility  and  the  need  arises  some  time  in  the 
future,  it  would  provide  the  City  immediate  power  to  act  in  its  best  interest. 

In  an  attempt  to  remedy  and/or  clarify  all  the  issues  presented  above,  the  Study 
Commission  recommends  a  change  to  a  charter  form  of  government  that  would  encompass  all  of 
these  items. 

B.  Key  Provisions  of  the  Proposal 

1 .  Self-government  Powers 

Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local  government 
has  been  changed.  Traditionally,  the  power  over  governmental  concerns  of  the  city  has  been  the 
prerogative  of  the  state  legislature.  The  legislature  decided  what  city  government  should  do  and 
how  it  should  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted  by  cities 
along  with  an  alternative  form  of  government.  The  adoption  of  self-government  powers  would 
mean  greater  flexibility  in  shaping  governmental  structure,  greater  power  to  solve  our  own 
problems,  and  more  responsibility  to  recognize  and  deal  with  these  problems. 

2.  Election  of  council  members  at-large 

Council  members  are  currently  elected  by  districts  (wards).  Two  council  members  are 
elected  by  the  registered  voters  in  each  of  three  wards.  The  proposed  changed  would  create  at- 
large  voting  for  all  council  members  by  all  registered  voters  in  the  community 


HI.       A  COMPARISON  OF  THE  EXISTING  PLAN  AND  PROPOSED  PLAN 
OF  CITY  GOVERNMENT  FOR  THREE  FORKS,  MONTANA 

A.  EXISTING  FORM 

The  existing  form  of  government  of  the  City  of  Three  Forks  is  a  typical  Mayor-Council 
form  of  government  with  general  powers.  The  City  is  divided  into  three  wards  and  two  council 
members  are  elected  from  each  ward.  Elections  are  non-partisan.  City  staff,  including  the 
financial  officer  (referred  to  as  the  city  treasurer),  are  appointed  by  the  Mayor  with  the  consent 
of  the  Council. 

B.  PROPOSED  FORM 

The  proposed  plan  of  government,  if  approved,  would  give  the  City  self-governing 
powers.  Self-governing  powers  allows  a  City  the  power  to  do  anything  not  specifically 
prohibited  by  the  State. 

The  proposed  plan  also  changes  the  way  city  council  members  are  elected  in  Three  Forks. 
Six  council  members  serve  the  city,  two  of  whom  are  presently  elected  from  each  of  three 
districts  (wards)  in  which  they  must  reside.  If  the  new  plan  of  government  is  approved,  council 
members  may  be  elected  from  anywhere  in  the  city.  The  only  residency  requirement  is  that  they 
must  reside  within  the  city  limits  of  Three  Forks. 


C.  Comparison  of  Specific  Characteristics  of  the  Existing  and  the 
Proposed  Forms  of  Government 

The  chart  on  the  following  page  compares  characteristics  of  the  existing  form  of  city 
government  with  the  proposed  form  of  government. 


CITY  OF  THREE  FORKS 

COMPARISON  OF  SPECIFIIC  CHARACTERISTICS  OF  THE 

MAYOR-COUNCIL  AND  CHARTER  FORMS  OF  GOVERNMENT 


CHARACTERISTICS 

PRESENT  FORM  OF 
GOVERNMENT 

PROPOSED  FORM  OF 
GOVERNMENT 

COMMENTS 

FORM  OF 
GOVERNMENT 

MAYOR-COUNCIL 
Elected  council  performs  policy- 
making functions.  Elected  mayor 
administers  government  with  the 
advise  and  consent  of  the  council. 

CHARTER 

Elected  council  performs  policy- 
making functions.  Elected  mayor 
administers  government  with  the 
advice  and  consent  of  council. 

Charter  provisions 
establish  executive, 
legislative,  and 
administrative 
structure  and 
organization  and  are 
superior  to  statutory 
provisions. 

POWERS 

General  government  powers. 

Self-government  powers. 

Self-government 
powers  bring  to  the 
city  the  power  to  act 
in  its  own  best 
interest,  and  flexibility 
in  shaping  government 
structure. 

► 

GOVERNING  BODY 
Size 

Term 

Presiding  Officer 

Council  and  mayor  responsible 
for  all  legislative,  executive  and 
administrative  functions. 

6  council  members  elected  from 
wards  in  nonpartisan  elections. 
Mayor  elected  at-large. 

Four  year  overlapping  terms. 
Mayor 

Council  and  mayor  responsible 
for  all  legislative,  executive  and 
administrative  functions. 

6  council  members  elected  at-large 
in  nonpartisan  elections. 
Mayor  elected  at-large. 

Four  year  overlapping  terms. 
Mayor 

No  change 

Would  replace  ward 
system  with  at-large 
voting  for  all  council 
members. 

No  change 

No  change 

> 

CHIEF  ADMINISTRATIVE 
OFFICER 

Powers  and  Duties 
Appointment  Powers 
Budget  Preparation 

The  elected  mayor  administers  the 
government  on  a  part-time  basis. 

The  mayor  carries  out  the  policies 
of  the  council,  advises  the  council, 
executes  the  budget,  and  enforces 
laws,  ordinances  and  resulutions. 

The  mayor  appoints  department 
heads  and  members  of  boards 
and  commissions  with  the 
consent  of  the  council. 

Mayor  prepares  budget  in 
cooperation  with  department 
heads.  Budget  is  then  modified 
and  approved  by  the  city  council. 

The  elected  mayor  administers  the 
government  on  a  part-time  basis. 

The  mayor  carries  out  the  policies 
of  the  council,  advises  the  council, 
executes  the  budget,  and  enforces 
laws,  ordinances  and  resulutions. 

The  mayor  appoints  department 
heads  and  members  of  boards 
and  commissions  with  the 
consent  of  the  council. 

Mayor  prepares  budget  in 
cooperation  with  department 
heads.  Budget  is  then  modified 
and  approved  by  the  city  council. 

No  change 
No  change 

No  change 

No  change 

D.  Recommendations  and  reasons 

Self-governing  powers  would  allow  the  city  any  powers  not  specifically  prohibited  by  the 
state.  Although  the  study  commission  sees  no  current  specific  need  for  such  powers,  like  those 
utilized  by  the  City  of  Troy,  Montana,  to  develop  and  operate  its  own  electrical  energy 
capability,  the  study  commission  believes  that  it  would  be  in  the  best  interest  of  the  community 
to  have  those  powers  in  place  in  case  the  need  arises.  This  would  give  our  city  leaders  the 
flexibility  for  future  needs  and  add  to  the  efficiency  of  our  government. 

Historically  those  communities  governed  by  mayor-council  forms  of  government,  such  as 
Three  Forks,  have  elected  their  representatives  from  wards.  This  assures  representation  from 
each  district  in  the  city.  Those  representatives  may  have  a  tendency  to  think  primarily  in  terms 
of  the  needs  of  their  own  district.  Communities  which  have  distinctive  neighborhoods  with 
particular  needs  may  be  better  represented  on  the  city  council  if  their  council  members  come 
from  their  neighborhoods  and  are  elected  because  they  understand  the  needs  of  their 
neighborhoods.  This  is  particularly  true  in  cities  having  substantial  minority  populations  and 
neighborhoods  significantly  differentiated  by  wealth. 

The  study  commissions  believes  that  at-large  elections  will  better  serve  the  needs  of  the 
community  and  greatly  enhance  the  efficiency  of  the  city  government.  At-large  elections  allow 
qualified  electors  from  the  city  to  run  for  office  without  regard  to  where  they  live  in  the  city. 
Representatives  who  run  at-large  may  tend  to  think  of  the  needs  of  their  whole  community. 
There  is  less  need  for  electing  representatives  by  district  where  the  population  is  relatively 
homogeneous  like  that  of  the  City  of  Three  Forks.  With  at-large  elections,  candidates  for  city 
council  may  be  recruited  from  the  whole  city,  without  regard  to  where  they  live  in  the  city. 
Whenever  vacancies  occur  on  the  council,  the  council  may  appoint  replacements  without  being 
restricted  to  candidates  from  a  given  district. 

Voters  currently  may  vote  only  for  those  candidates  from  their  district.  If  at-large 
elections  are  approved,  voters  may  vote  on  candidates  from  the  whole  community.  Voters  may 
enjoy  the  opportunity  to  express  their  opinion  on  all  positions  open  on  the  ballot. 


City  of  Three  Forks  Study  Commissioners 


iim  Suton 


Pete  Valdon 


CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE 

CITY  OF  THREE  FORKS,  MONTANA 

If  retained  by  the  voters,  the  government  of  Three  Forks  shall  remain  organized  under  the 
following  provisions  of  7-3-1 13,  M.C.A.  which  authorizes  the  municipal  commission-mayor 
form  of  government. 

7-3-113.  Statutory  basis  for  municipal  commission-mayor  government. 

(1)  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government,  each 
unit  of  local  government  organized  under  the  general  statutes  authorizing  the  municipal 
commission-mayor  form  of  government,  which  does  not  adopt  a  new  form,  shall  be  governed 
after  May  2,  1977  by  the  following  sections: 

(a)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 

(e)  7-3-213(3); 

(f)  7-3-214(2); 

(g)  7-3-215(2); 
(h)  7-3-216(2); 

(i)  7-3-217(2);     Authorized  by  7-4-4102(4)(c)M.C.A. 

0  7-3-218(2) 

(k)  7-3-219(2)     Authorized  by  City's  Resolution  #549  on  August  10,  1987. 

(1)  7-3-220(1) 

(m)  7-3-221(3) 

(n)  7-3-222(2) 

(0)  7-3-223(2) 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  commission  shall  be 
six  (6)  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
MUNICIPAL  COMMISSION-MAYOR  FORM. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be 
called  the  commission-executive,  the  commission-mayor,  or  the  commission-mayor  form) 
consists  of  an  elected  commission  (which  may  be  refereed  to  as  the  commission)  and  one  elected 
executive  (who  may  be  referred  to  as  the  mayor)  who  is  elected  at-large. 

7-3-202  (1).  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing  general 
government  powers. 

7-3-203.  Duties  of  the  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolution; 


(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission,  subject  to 
the  approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  consent  of  the  commission,  all  embers  of  boards;  except  the  executive 
may  appoint  without  the  consent  of  the  commission  temporary  advisory  committees  established 
by  the  executive. 

7-3-212  (2).  Administrative  assistants.  The  executive  may  appoint  one  or  more 
administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the  local  government, 
and  such  administrative  assistants  shall  be  answerable  solely  to  the  executive. 

7-3-213  (3).  Supervision  of  personnel.  The  executive  may  appoint,  with  consent  of  the 
a  majority  of  the  commission,  all  department  heads  and  remove  department  heads  and  may 
appoint  and  remove  all  other  department  employees. 

7-3-214  (2).  Veto  power.  The  executive  may  veto  ordinances  and  resolution,  subject  to 
override  by  a  two-thirds  vote  of  the  commission. 

7-3-215  (2).  Preparation  of  budget.  The  executive  may  prepare  the  budget  in 
consultation  with  the  commission  and  department  heads. 

7-3-216  (2).  Administrative  supervision  and  control.  The  executive  may  exercise 
control  and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by  ordinance  of 
the  commission. 

7-3-217  (2).  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer) 
shall  be  appointed  by  the  executive  with  the  consent  of  the  commission. 

7-3-218  (2).  Selection  of  commission  members.  The  commission  shall  be  elected  by 
districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population. 

7-3-219  (2).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a 
nonpartisan  basis. 

7-3-220  (1).  Chairman  of  commission.  The  commission  shall  have  a  chairman  who 
shall  be  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  established 
by  ordinance. 

7-3-221  (3).  Presiding  officer  of  the  commission.  The  presiding  officer  of  the 
commission  shall  be  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall 
have  no  other  vote  (the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent). 


7-3-222  (2).  Terms  of  commission  members.  Commission  members  shall  be  elected 
for  overlapping  terms  of  office. 

7-3-223  (2).  Size  of  commission  and  community  councils.  The  size  of  the  commission 
shall  be  six  (6),  and  community  councils  to  advise  commissioners  may  be  authorized  by 
ordinance. 

7-3-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be  four 
(4)  years. 

We,  the  Study  Commissioners  of  the  City  of 
Three  Forks  do  hereby  certify  that  this  is  the 
existing  Plan  of  Government  as  established 
by  Section  7-3-1 11  MCA. 

In  testimony  whereof,  we  set  our  hands. 
SEAL  ^ 

Done  at  Three  Forks,  Montana  this  /^  day 
of  <l2Lur  ,  2005. 


ATTEST:  S^^L^  *£  <&£,,J& 

Sharon  G.  Smith,  Clerk,  City  of  Three  Forks 


Pefe  VafdoV 
LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


CERTIFICATE  OF  THE  PROPOSED  PLAN  OF  GOVERNMENT 

FOR  THE 

CITY  OF  THREE  FORKS,  MONTANA 

PREAMBLE 

WE,  THE  PEOPLE  OF  THE  CITY  OF  THREE  FORKS,  COUNTY  OF  GALLATIN, 
STATE  OF  MONTANA,  in  accordance  with  Article  XI,  Section  5  of  the  Constitution  of 
Montana,  do  hereby  adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  CITY 

Section  1.01     Powers  of  the  City  of  Three  Forks 

The  City  of  Three  Forks  shall  have  all  powers  not  prohibited  by  the  Constitution  of 
Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02     Interpretation  of  Powers 

The  powers  and  authority  of  this  self-government  city  shall  be  liberally  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  city  power  or  authority  shall  be  resolved  in  favor  of  the 
existence  of  that  power  or  authority. 

Section  1.03    Restrictions 

The  mill  levy  shall  be  limited  to  that  of  Montana  municipal  governments  with  general 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on  the 
question  in  a  general  or  special  municipal  election. 

Section  1.04    Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions  herein 
establishing  executive,  legislative  and  administrative  structure  and  organization  are  superior  to 
statutory  provisions. 

ARTICLE  II 
LEGISLATIVE  BRANCH 

Section  2.01     Legislative  Branch 

The  legislative  branch  shall  consist  of  the  city  council,  which  shall  be  the  governing  body 
of  the  city. 


Section  2.02     Qualifications  for  Office 

Every  resident  of  the  City  of  Three  Forks  who  is  18  years  of  age  or  older,  a  citizen  of 
Montana  and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution  is 
eligible  to  hold  the  office  of  council  member. 

Section  2.03    Composition 

The  City  of  Three  Forks  shall  have  a  city  council  of  six  (6)  members. 

Section  2.04     Term  of  Office 

Members  of  the  city  council  shall  be  elected  for  four  (4)  year,  overlapping  terms  of 
office. 

Section  2.05    Election 

Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis.  Three  council 
members  shall  be  elected  at-large  every  two  years. 

Section  2.06     Chairman  of  the  Council 

The  council  shall  have  a  chairman  who  shall  be  elected  by  the  members  of  the  council 
from  among  their  own  number  for  a  term  established  by  resolution.  The  chairman  of  the  council 
shall  preside  at  council  meetings  when  the  mayor  is  absent,  and  shall  vote  as  other  members  of 
the  council. 

Section  2.07     Vacancy  in  Office 

The  office  of  council  member  becomes  vacant  as  prescribed  by  law. 

Section  2.08    Removal  from  Office 

A  council  member  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative 
vote  of  four  (4)  council  members  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by 
recall  of  a  council  member  by  the  electors  of  Three  Forks,  as  prescribed  by  law. 

Section  2.09    Filling  Vacancy  on  Council 

When  a  vacancy  occurs  in  the  office  of  council  member,  the  position  shall  be  considered 
open  and  subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the 
term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the 
vacancy.  Pending  such  election  and  qualification  the  council  shall  appoint,  by  the  affirmative 
vote  of  four  (4)  council  members,  a  person  possessing  the  qualifications  for  office  required  by 
law  and  this  Charter,  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is 
elected  and  qualified. 


Section  2.10    Powers  and  Duties 

1.  The  city  council  shall  be  the  legislative  and  policy  determining  body  of  the  city.  All 
powers  of  the  city  shall  be  vested  in  the  city  council  except  as  otherwise  provided  by  law  or  this 
Charter,  and  the  council  shall  provide  for  the  exercise  thereof  and  for  the  performance  of  all 
duties  and  obligations  imposed  by  law  or  this  Charter. 

2.  The  council  may  override  the  mayor's  veto  by  the  affirmative  vote  of  four  (4)  members 
of  the  council. 

Section  2.11    Legislative  Action 

Unless  otherwise  required  by  law  or  this  Charter,  the  affirmative  vote  of  a  majority  of  the 
council  members  present  at  a  lawful  meeting  of  the  council  shall  be  required  for  all  official 
actions  of  the  council.  A  minimum  of  four  (4)  council  members  must  be  present  to  convene  a 
lawful  meeting  of  the  council. 

Section  2.12    Procedure 

The  council  shall  establish  its  rules  of  procedure  and  time  and  place  of  meetings  by 
resolution. 

ARTICLE  III 
EXECUTIVE  BRANCH 

Section  3.01     The  Mayor 

The  mayor  shall  be  the  chief  executive  and  chief  administrative  officer  of  the  city. 

Section  3.02    Qualifications  for  Office 

Every  resident  of  the  City  of  Four  Forks  who  is  18  years  of  age  or  older,  a  citizen  of 
Montana  and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution  is 
eligible  to  hold  the  office  of  mayor. 

Section  3.03    Term  of  Office 

The  mayor  shall  be  elected  for  a  four  (4)  year  term  of  office. 
Section  3.04    Election 

The  mayor  shall  be  nominated  and  elected  at-large  on  a  nonpartisan  basis. 
Section  3.05    Vacancy  in  Office 

The  office  of  mayor  becomes  vacant  as  prescribed  by  law. 


Section  3.06    Removal  from  Office 

The  mayor  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote  of 
four  (4)  council  members  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  recall  of 
the  mayor  by  the  electors  of  the  City  of  Three  Forks,  as  prescribed  by  law. 

Section  3.07    Filling  Vacancy  in  the  Office  of  Mayor 

When  a  vacancy  occurs  in  the  office  of  mayor  the  position  shall  be  considered  open  and 
subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the  term  of 
office  shall  be  limited  to  the  unexpired  term  of  the  person  originally  creating  the  vacancy. 
Pending  such  election  and  qualification  the  council  shall  appoint,  by  the  affirmative  vote  of  four 
(4)  council  members,  a  person  possessing  the  qualifications  for  office  required  by  law  and  this 
Charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and 
qualified. 

Section  3.08    Powers  and  Duties 

The  mayor  shall: 

1 .  enforce  laws,  Charter,  ordinances,  and  resolutions; 

2.  perform  the  duties  required  by  law,  Charter,  ordinance  or  resolution; 

3.  administer  the  affairs  of  the  city  government; 

4.  carry  out  policies  established  by  the  council; 

5.  recommend  measures  to  the  council; 

6.  report  to  the  council  on  the  affairs  and  financial  condition  of  the  city  government; 

7.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject  to  the  approval 
of  the  council; 

8.  report  to  the  council  as  the  council  may  require; 

9.  prepare  the  council  agenda,  preside  at  council  meetings  and  may  take  part  in  council 
discussions; 

1 0.  execute  the  budget  adopted  by  the  council; 

11.  appoint,  with  the  consent  of  the  council,  all  members  of  boards,  except  the  mayor  may 
appoint  without  the  consent  of  the  council  temporary  advisory  committees  established  by  the 
mayor. 

Section  3.09    Administrative  Duties 

The  mayor  may: 

1 .  appoint  one  or  more  administrative  assistants  to  assist  in  the  supervision  and  operation  of  the 
city  government,  and  such  administrative  assistants  shall  be  answerable  solely  to  the  mayor; 

2.  appoint,  with  the  consent  of  a  majority  of  the  council,  all  department  heads  including  either  a 
clerk,  treasurer  or  clerk-treasurer;  remove  department  heads;  and  may  appoint  and  remove  all 
other  employees; 

3.  prepare  the  budget  in  consultation  with  the  council  and  department  heads; 

4.  exercise  control  and  supervision  of  all  departments  and  boards. 


Section  3.10     Legislative  Authority 

The  mayor  shall  decide  all  tie  votes  of  the  council,  but  shall  have  no  other  vote.  The 
mayor  may  veto  ordinances  and  resolutions,  subject  to  override  by  the  affirmative  vote  of  four 
(4)  members  of  the  council. 

Section  3.11     Compensation 

The  compensation  of  the  mayor  shall  be  set  by  resolution  of  the  city  council. 

ARTICLE  IV 
JUDICIAL  BRANCH 
Section  4.01     City  Court 

There  shall  be  a  city  court  as  provided  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01     Organization  of  Departments 

The  organization  of  city  departments  shall  be  prescribed  by  ordinance. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01    Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 

Section  6.02    Effective  Date 

This  Charter  shall  become  effective  on  July  1,  2006. 

Section  6.03    Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  city  officials  shall  take  and  subscribe 
to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of  Montana. 

Section  6.04     Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall 
not  be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its  provisions,  to  any 
person  or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other 
persons  or  circumstances  shall  not  be  affected  thereby. 


ARTICLE  VII 
TRANSITION  PROVISIONS 

Section  7.01     General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The  Study 
Commission  shall  provide  for  such  transition  with  an  advisory  plan  consistent  with  law.  The 
provisions  of  this  transition  article  shall  not  be  published  as  part  of  the  Charter  after  July  1,  2008. 

Section  7.02    Continuation  in  Office 

No  city  employee  or  elected  official  holding  a  city  office  will  lose  employment  or  elected 
position  solely  because  of  the  adoption  of  this  Charter.  Elected  officials  holding  office  on  the 
date  this  Charter  is  adopted  may  continue  in  office  until  the  end  of  the  term  for  which  they  were 
elected. 

Section  7.03    Review  of  Existing  Ordinances 

All  city  ordinances,  resolutions  and  rules  of  the  City  of  Three  Forks  shall  remain  in  effect 
until  reviewed,  revised  or  repealed  by  the  city  council.  The  city  council  shall  review  and,  where 
necessary,  revise  or  repeal  all  city  ordinances  to  provide  for  compliance  and  consistency  with 
this  Charter  and  state  law  no  later  than  June  30,  2008. 


We,  the  Study  Commissioners  of  the  City  of 
Three  Forks,  do  hereby  certify  that  this  is 
the  proposed  Plan  of  Government  approved 
by  the  Study  Commissioners  of  the  City  of 
Three  Forks. 

In  testimony  whereof,  we  set  our  hands. 
SEAL  56 

Done  at  Three  Forks,  Montana  this  / 3  day 
of^r,   ,  2005. 

ATTEST:     O^^L^yv^T    C^^^ 

Sharon  G.  Smith,  Clerk,  City  of  Three  Forks 


-^Pi 


Jim  Sitton 


r^y^/w^y 


Pete  Valdon 
LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF  THE 

CITY  OF  THREE  FORKS 


The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall 
be  submitted  to  the  voters  of  Three  Forks  at  a  special  election  to  be  held  with  the  general  election 
on  November  8,  2005. 

We,  the  Study  Commissioners  of  the  City  of 
Three  Forks  do  hereby  certify  that  this  is  the 
date  of  the  special  election  approved  by  the 
Study  Commissioners  of  the  City  of  Three 
Forks. 

In  testimony  whereof,  we  set  our  hands. 
SEAL  w 

Done  at  Three  Forks,  Montana  this  ^£  aay 
liAtf*  ,2005. 


Done 


ATTEST:     ^^Lz^  2&  <Z2sC*^JZfr 

Sharon  G.  Smith,  Clerk,  City  of  Three  Forks 


</  .  Jim  Sitton 


Laird 


4#i 

'ete  Valdon 


Pete1 
LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


CERTIFICATE 
ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  8,  2005  GENERAL  ELECTION 

Instruction  to  voter.  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICAL  BALLOT 
BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

Vote  for  One. 

□        For  adoption  of  the  self-government  charter  proposed  for  the  City  of  Three  Forks  by 
the  report  of  the  City  of  Three  Forks  Local  Government  Study  Commission. 

I       I       For  the  existing  form  of  government. 

We,  the  Study  Commissioners  of  the  City  of 
Three  Forks,  do  hereby  certify  that  this  is 
the  official  ballot  approved  by  the  Study 
Commissioners  of  the  City  of  Three  Forks. 

In  testimony  whereof,  we  set  our  hands. 
SEAL  7# 

Done  at  Three  Forks,  Montana  this  J3_  day 
of/^,2005. 

ATTEST:  C^^L/    ^Odl^ 

Sharon  G.  Smith,  Clerk,  City  of  Three  Forks 


Jim  Sitton 


Larr^Laird  ' 


Pete  Valdon 
LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


Cnd      P'^      KOOf      JG1      Toole     Cou^f 


FINAL  REPORT 


1 

9 


TOOLE  COUNTY  GOVERNMENT 
REVIEW  COMMISSION 

SUMMARY  OF    .r 
CHANGES 

1994-1996 


WONTAfM  STATE  |  ,BpA, 
H-LEK'A,  MONTANA  50^. 


The  Toole  County  Government  Review  Commission  has  studied  Toole 
County  Government  for  nearly  two  years  and  strongly  recommends 
the  following  changes  be  made  in  our  county  government  structure. 

*  SELF  GOVERNMENT  CHARTER  This  charter  will  provide 
its  citizens  and  its  elected,  hired  and  appointed  officials  the  tools  to 
govern  public  affairs  efficiently  and  effectively. 

The  commission  in  fulfilling  its  work  on  your  behalf,  submits  this  final 
report.  We  encourage  you  to  give  these  issues  your  attention  and 
exercise  your  responsibility  as  citizens,  by  voting  on  the  proposed 
recommendations.  In  this  way,  the  process  of  citizen  review  of 
government  is  completed. 


REMEMBER  TO  VOTE 
ON  NOVEMBER  5th 


►ioKC^HC4*OWC*0)  (C*0)  (Ofcp)  (Q^Q)  (Q^>)  (c^  vc^j  (c^  (c^  (c^  (c^  (c^  (c^o; 


COMPARISON  OF  SPECIFIC  CHARACTERISTICS 

Toole  County  comparison  of  specific  characteristics  of  the 
Commission  form  and  Charter  with  a  Manager  form  of  government 


CHARACTERISTIC 

PRESENT  FORM  OF 
GOVERNMENT 

PROPOSED  FORM 
OF  GOVERNMENT 

EVALUATIVE 
COMMENTS 

FORM  OF 
GOVERNMENT 

COMMISSION  FORM 

Merges  legislative, 

administrative  and  executive  functions 

in  commission. 

CHARTER  WITH  MANAGER 
Elected  commission  determines 
policy.  Manager  hired  to 
administer  policy. 

Separation  of  legislative  and 
administrative  responsibilities. 
Manager  hired  on  basis  of 
qualifications. 

POWERS 

GENERAL  GOVERNMENT 

POWERS 

State  law  defines  what  government 

may  do  and  specifically  how  it  shall 

do  it.  Little  power  to  pass  ordinances. 

SELF-GOVERNMENT  POWERS 
County  government  shall  exercise 
any  power  which  the  state  does  not 
deny.  Legislative  power  is  vested  in 
the  commission. 

Self-government  powers  bring  to  the 
county  the  power  to  act  in  its  own 
best  interest,  and  flexibility  in 
shaping  government  structure.  A 
charter  would  allow  Toole  County  to 
govern  itself  more  independently  of 
the  state  government. 

GOVERNING  BODY 

Size 

Election 

Term 
Presiding  Officer 

Duties 

3  commissioners  nominated  by 
district,  elected  at-large. 

Partisan 

6-year  overlapping  terms. 

Chairman  -  Elected  from  own 
members.  Commission  is  responsible 
for  executive  and  many  administrative 
functions. 

Administrative  powers  are  shared 
with  other  elected  officials. 

5  part  time  commissioners,  3  elected 
from  districts  in  which  each  must 
reside,  and  2  elected  at  large. 
Non-partisan 

4-year  overlapping  terms. 

Chairman  -  Elected  from  own 
members. 

Commission  is  the  legislative  policy 
making  body.  Hires  a  full  time 
manager  to  administer  those 
departments  not  having  an  elected 
head. 

District  representation  assures  the 
commission  viewpoints  from  all 
sections  of  the  county. 

Local  government  issues  are  usually 

non-partisan.  Commission  can 

concentrate  on  efficient  delivery  of 

services. 

Shorter  terms  of  office  increase 

responsiveness  to  voters. 

No  change. 

Frees  part  time  commission  from 
administrative  responsibilities  to 
concentrate  on  their  policy  making 
role  and  future  goals. 

OTHER  ELECTED 
OFFICIALS 

8  elected  officials: 
Clerk  &  Recorder,  County  Attorney, 
Sheriff,  Coroner,  Treasurer,  Superin- 
tendent of  Schools,  Clerk  of  District 
Court  and  Public 
Administrator. 

2  elected  officials: 

County  Attorney  and  Sheriff 

Independent  offices  except  for 
County  Attorney  and  Sheriff  are 
brought  under  the  supervision  of  the 
manager.  Qualifications  for  office 
can  be  established. 

CHIEF 

ADMINISTRATIVE 

OFFICER 

None.  Administrative  responsibility 
shared  by  commissioners,  elected 
officials  and  various  boards. 

COUNTY  MANAGER 
Directs  and  supervises  the 
administration  of  all  departments 
other  than  County  Attorney  and 
Sheriff. 

Better  overall  coordination  is 
possible.  Clearer  lines  of  authority 
and  responsibility.  Provides  for 
administration  of  county  government 
by  a  skilled  and  experienced 
specialist  on  a  day-to-day  basis. 
Administrator  is  accountable  to 
elected  commissioners. 

APPOINTMENT 
POWERS 

Commission  appoints  non  elected 
department  heads,  members  of 
boards,  special  districts. 

COMMISSION:  Appoints  and 
removes  County  Manager  and 
members  of  boards. 
COUNTY  MANAGER:  Appoints  and 
removes  all  non  elected  department 
heads  and  employees  and  temporary 
advisory  committees. 

Non-elected  department  heads 
responsible  to  County  Manager. 
Members  of  boards  continue  to  be 
appointed  by  the  county  commis- 
sion. Provides  uniform  hiring  and 
removal  practices  in  compliance  with 
state  and  federal  laws. 

BUDGET 
PREPARATION 

Clerk  &  Recorder  prepares  budget 
with  officials  and  departments. 
Modified  and/or  approved  by 
commission. 

Manager  prepares  budget. 
Commission  modifies  and/or 
approves. 

Manager  can  balance  priorities  set 
by  commission  with  available 
county-wide  resources,  also  balance 
needs  of  individual  departments  with 
overall  needs  and  resources  of 
county.  The  final  budget  is  approved 
by  the  commission. 

SERVICE  DELIVERY 
STRUCTURE 

Performed  by  elected  offices  and 
appointed  boards,  commissions  and 
special  districts. 

County  activities  could  be  grouped 
into  a  few  departments  on  basis  of 
function.  Services  performed  by 
departments  under  supervision  of 
county  manager. 

Most  functions  will  be  brought  under 
supervision  of  a 
professional  manager  and 
commission  control. 

SUMMARY  OF  RECOMMENDATIONS 

The  Toole  County  Government  Review  Commission  created  by  the  voters  of  Toole  County  at  the  November  1994  general  election, 
has  been  empowered  to  review  the  form  of  county  government  and  make  recommendations  to  the  voters  of  Toole  County  based  on 
their  findings. 

The  Review  Commission,  finds  the  following  findings  and  recommendations  as  a  result  of  their  two-year  study  which  included 
interviews  with  county  department  heads  and  commissioners,  the  county  auditor,  county  boards,  Anaconda/Deer  Lodge  and  Butte/ 
Silverbow  managers  and  commissioners,  communication  with  other  study  commissions  from  adjacent  counties  and  participating  in 
MSU  government  center  workshops. 

A.  FINDINGS  OF  THE  STUDY  COMMISSION 

After  an  intense  study  of  almost  two  years,  it  is  the  decision  of  the  Review  Commission  to  recommend  changes  in  the  structure  and 
power  of  county  government.  The  Commission's  goal  was  to  stimulate  improvement  and  long  term  planning  in  county  government. 
To  achieve  this  goal  our  changes  will  provide  a  governmental  framework  that  will  meet  the  changing  needs  of  this  county.  Problem 
areas  that  were  identified  in  this  course  of  study  were:  1 )  dropping  to  a  Class  3  county,  2)  loss  of  taxable  valuation  (fell  $30  million  due 
to  restrictions  of  1-105),  3)  lack  of  communication  (each  department  runs  independent  of  each  other  with  little  continuity  or  central- 
ized accountability),  4)  our  county  lacks  the  authority  it  needs  to  make  effective  and  efficient  changes  while  meeting  the  challenges 
of  the  21st  Century. 

The  "traditional"  form  of  county  government  has  existed  in  Toole  County  since  its  creation  in  1 91 4  and  is  basically  the  same  government 
as  was  originally  described  in  the  1889  Constitution.  The  form  still  reflects  its  "traditional"  role  as  an  administrative  arm  of  the  state 
government  in  its  organizational  structure.  Its  duties  are  detailed  in  state  law  and  its  authority  to  deal  with  local  problems  is  limited. 

The  needs  of  the  County,  however,  have  changed  since  1914.  Population  has  decreased  over  the  past  30  years  and  has  shifted  to 
different  areas  of  the  county.  This  shift  in  population  has  placed  an  increased  demand  for  services  from  the  county  government. 
County  government  has  also  suffered  from  the  mandates  and  requirements  from  federal  and  state  governments.  To  effectively 
respond  to  these  changing  needs,  county  government  must  modify  its  structure  and  authority.  The  review  commission  also  believes 
that  a  separation  of  legislative  and  administrative  functions  is  needed  to  provide  "checks  and  balances"  in  county  government. 

Other  areas  of  concern  also  emerged  during  the  course  of  the  study  which  affected  the  Review  Commission's  choice  of  an  alterna- 
tive form.  These  concerns  include:  a)  local  decisions  not  being  made  at  the  local  level,  b)  the  county  is  required  by  state  and  federal 
law  to  provide  services  with  limited  funds  due  to  1-105,  c)  the  need  for  more  effective  leadership  and  citizen  participation  in  county 
government,  d)  qualifications  for  people  seeking  office,  and  e)  better  utilization  of  computer  technology. 

In  an  attempt  to  achieve  these  goals  which  was  to  stimulate  improvement  and  long  term  planning  in  county  government,  the  Review 
Commission  has  recommended  a  charter  form  of  government  with  self-government  powers  and  a  larger  elected  commission. 

B.    KEY  PROVISIONS  OF  THE  PROPOSED  FORM 

1.  Self-  Government  Powers 

Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local  government  has  been  changed.  Traditionally,  the  power 
over  governmental  concerns  of  the  county  has  been  the  prerogative  of  the  State  Legislature.  The  legislature  decides  what  county 
government  should  do  and  how  it  should  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted  by  counties.  The  adoption  of  self-government  powers 
would  alter  the  traditional  relationship  between  the  state  and  the  county.  State-wide  uniformity,  while  still  mandated  in  certain  areas, 
could  be  replaced  in  other  areas  with  procedures  tailored  to  the  particular  needs  of  our  county.  Self-government  powers  would  mean 
greater  flexibility  in  shaping  our  governmental  structure,  greater  power  to  solve  our  own  problems,  and  more  responsibility  to  recog- 
nize and  deal  with  these  problems. 

2.  Separation  of  Legislative  and  Administrative  Functions 

In  its  traditional  role  as  an  administrative  arm  of  state  government,  the  organizational  structure  of  the  county  may  have  been  ad- 
equate. The  current  structure  of  separate  elective  offices  and  three  commissioners  does  not  allow  county  government  to  effectively 
respond  to  the  changing  needs  of  the  county.  State  statutes  affecting  the  existing  form  of  government  do  not  grant  the  county 
commissioners  the  authority  to  determine  county-wide  needs,  priorities  and  policies.  The  existing  government  lacks  an  administra- 


COMPARISON  OF  SPECIFIC  CHARACTERISTICS 

Toole  County  comparison  of  specific  characteristics  of  the 
Commission  form  and  Charter  with  a  Manager  form  of  government 


CHARACTERISTIC 

PRESENT  FORM  OF 
GOVERNMENT 

PROPOSED  FORM 
OF  GOVERNMENT 

EVALUATIVE 
COMMENTS 

FORM  OF 
GOVERNMENT 

COMMISSION  FORM 

Merges  legislative, 

administrative  and  executive  functions 

in  commission. 

CHARTER  WITH  MANAGER 
Elected  commission  determines 
policy.  Manager  hired  to 
administer  policy. 

Separation  of  legislative  and 
administrative  responsibilities. 
Manager  hired  on  basis  of 
qualifications. 

POWERS 

GENERAL  GOVERNMENT 

POWERS 

State  law  defines  what  government 

may  do  and  specifically  how  it  shall 

do  it.  Little  power  to  pass  ordinances. 

SELF-GOVERNMENT  POWERS 
County  government  shall  exercise 
any  power  which  the  state  does  not 
deny.  Legislative  power  is  vested  in 
the  commission. 

Self-government  powers  bring  to  the 
county  the  power  to  act  in  its  own 
best  interest,  and  flexibility  in 
shaping  government  structure.  A 
charter  would  allow  Toole  County  to 
govern  itself  more  independently  of 
the  state  government. 

GOVERNING  BODY 

Size 

Election 

Term 
Presiding  Officer 

Duties 

3  commissioners  nominated  by 
district,  elected  at-large. 

Partisan 

6-year  overlapping  terms. 

Chairman  -  Elected  from  own 
members.  Commission  is  responsible 
for  executive  and  many  administrative 
functions. 

Administrative  powers  are  shared 
with  other  elected  officials. 

5  part  time  commissioners,  3  elected 
from  districts  in  which  each  must 
reside,  and  2  elected  at  large. 
Non-partisan 

4-year  overlapping  terms. 

Chairman  -  Elected  from  own 
members. 

Commission  is  the  legislative  policy 
making  body.  Hires  a  full  time 
manager  to  administer  those 
departments  not  having  an  elected 
head. 

District  representation  assures  the 
commission  viewpoints  from  all 
sections  of  the  county. 

Local  government  issues  are  usually 

non-partisan.  Commission  can 

concentrate  on  efficient  delivery  of 

services. 

Shorter  terms  of  office  increase 

responsiveness  to  voters. 

No  change. 

Frees  part  time  commission  from 
administrative  responsibilities  to 
concentrate  on  their  policy  making 
role  and  future  goals. 

OTHER  ELECTED 
OFFICIALS 

8  elected  officials: 
Clerk  &  Recorder,  County  Attorney, 
Sheriff,  Coroner,  Treasurer,  Superin- 
tendent of  Schools,  Clerk  of  District 
Court  and  Public 
Administrator. 

2  elected  officials: 

County  Attorney  and  Sheriff 

Independent  offices  except  for 
County  Attorney  and  Sheriff  are 
brought  under  the  supervision  of  the 
manager.  Qualifications  for  office 
can  be  established. 

CHIEF 

ADMINISTRATIVE 

OFFICER 

None.  Administrative  responsibility 
shared  by  commissioners,  elected 
officials  and  various  boards. 

COUNTY  MANAGER 
Directs  and  supervises  the 
administration  of  all  departments 
other  than  County  Attorney  and 
Sheriff. 

Better  overall  coordination  is 
possible.  Clearer  lines  of  authority 
and  responsibility.  Provides  for 
administration  of  county  government 
by  a  skilled  and  experienced 
specialist  on  a  day-to-day  basis. 
Administrator  is  accountable  to 
elected  commissioners. 

APPOINTMENT 
POWERS 

Commission  appoints  non  elected 
department  heads,  members  of 
boards,  special  districts. 

COMMISSION:  Appoints  and 
removes  County  Manager  and 
members  of  boards. 
COUNTY  MANAGER:  Appoints  and 
removes  all  non  elected  department 
heads  and  employees  and  temporary 
advisory  committees. 

Non-elected  department  heads 
responsible  to  County  Manager. 
Members  of  boards  continue  to  be 
appointed  by  the  county  commis- 
sion. Provides  uniform  hiring  and 
removal  practices  in  compliance  with 
state  and  federal  laws. 

BUDGET 
PREPARATION 

Clerk  &  Recorder  prepares  budget 
with  officials  and  departments. 
Modified  and/or  approved  by 
commission. 

Manager  prepares  budget. 
Commission  modifies  and/or 
approves. 

Manager  can  balance  priorities  set 
by  commission  with  available 
county-wide  resources,  also  balance 
needs  of  individual  departments  with 
overall  needs  and  resources  of 
county.  The  final  budget  is  approved 
by  the  commission. 

SERVICE  DELIVERY 
STRUCTURE 

Performed  by  elected  offices  and 
appointed  boards,  commissions  and 
special  districts. 

County  activities  could  be  grouped 
into  a  few  departments  on  basis  of 
function.  Services  performed  by 
departments  under  supervision  of 
county  manager. 

Most  functions  will  be  brought  under 
supervision  of  a 
professional  manager  and 
commission  control. 

SUMMARY  OF  RECOMMENDATIONS 

The  Toole  County  Government  Review  Commission  created  by  the  voters  of  Toole  County  at  the  November  1994  general  election, 
has  been  empowered  to  review  the  form  of  county  government  and  make  recommendations  to  the  voters  of  Toole  County  based  on 
their  findings. 

The  Review  Commission,  finds  the  following  findings  and  recommendations  as  a  result  of  their  two-year  study  which  included 
interviews  with  county  department  heads  and  commissioners,  the  county  auditor,  county  boards,  Anaconda/Deer  Lodge  and  Butte/ 
Silverbow  managers  and  commissioners,  communication  with  other  study  commissions  from  adjacent  counties  and  participating  in 
MSU  government  center  workshops. 

A.  FINDINGS  OF  THE  STUDY  COMMISSION 

After  an  intense  study  of  almost  two  years,  it  is  the  decision  of  the  Review  Commission  to  recommend  changes  in  the  structure  and 
power  of  county  government.  The  Commission's  goal  was  to  stimulate  improvement  and  long  term  planning  in  county  government. 
To  achieve  this  goal  our  changes  will  provide  a  governmental  framework  that  will  meet  the  changing  needs  of  this  county.  Problem 
areas  that  were  identified  in  this  course  of  study  were:  1 )  dropping  to  a  Class  3  county,  2)  loss  of  taxable  valuation  (fell  $30  million  due 
to  restrictions  of  1-105),  3)  lack  of  communication  (each  department  runs  independent  of  each  other  with  little  continuity  or  central- 
ized accountability),  4)  our  county  lacks  the  authority  it  needs  to  make  effective  and  efficient  changes  while  meeting  the  challenges 
of  the  21st  Century. 

The  "traditional" form  of  county  government  has  existed  in  Toole  County  since  its  creation  in  1 91 4  and  is  basically  the  same  government 
as  was  originally  described  in  the  1889  Constitution.  The  form  still  reflects  its  "traditional"  role  as  an  administrative  arm  of  the  state 
government  in  its  organizational  structure.  Its  duties  are  detailed  in  state  law  and  its  authority  to  deal  with  local  problems  is  limited. 

The  needs  of  the  County,  however,  have  changed  since  191 4.  Population  has  decreased  over  the  past  30  years  and  has  shifted  to 
different  areas  of  the  county.  This  shift  in  population  has  placed  an  increased  demand  for  services  from  the  county  government. 
County  government  has  also  suffered  from  the  mandates  and  requirements  from  federal  and  state  governments.  To  effectively 
respond  to  these  changing  needs,  county  government  must  modify  its  structure  and  authority.  The  review  commission  also  believes 
that  a  separation  of  legislative  and  administrative  functions  is  needed  to  provide  "checks  and  balances"  in  county  government. 

Other  areas  of  concern  also  emerged  during  the  course  of  the  study  which  affected  the  Review  Commission's  choice  of  an  alterna- 
tive form.  These  concerns  include:  a)  local  decisions  not  being  made  at  the  local  level,  b)  the  county  is  required  by  state  and  federal 
law  to  provide  services  with  limited  funds  due  to  1-105,  c)  the  need  for  more  effective  leadership  and  citizen  participation  in  county 
government,  d)  qualifications  for  people  seeking  office,  and  e)  better  utilization  of  computer  technology. 

In  an  attempt  to  achieve  these  goals  which  was  to  stimulate  improvement  and  long  term  planning  in  county  government,  the  Review 
Commission  has  recommended  a  charter  form  of  government  with  self-government  powers  and  a  larger  elected  commission. 

B.    KEY  PROVISIONS  OF  THE  PROPOSED  FORM 

1.  Self-  Government  Powers 

Under  the  1 972  State  Constitution,  the  potential  power  and  authority  of  local  government  has  been  changed.  Traditionally,  the  power 
over  governmental  concerns  of  the  county  has  been  the  prerogative  of  the  State  Legislature.  The  legislature  decides  what  county 
government  should  do  and  how  it  should  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted  by  counties.  The  adoption  of  self-government  powers 
would  alter  the  traditional  relationship  between  the  state  and  the  county.  State-wide  uniformity,  while  still  mandated  in  certain  areas, 
could  be  replaced  in  other  areas  with  procedures  tailored  to  the  particular  needs  of  our  county.  Self-government  powers  would  mean 
greater  flexibility  in  shaping  our  governmental  structure,  greater  power  to  solve  our  own  problems,  and  more  responsibility  to  recog- 
nize and  deal  with  these  problems. 

2.  Separation  of  Legislative  and  Administrative  Functions 

In  its  traditional  role  as  an  administrative  arm  of  state  government,  the  organizational  structure  of  the  county  may  have  been  ad- 
equate. The  current  structure  of  separate  elective  offices  and  three  commissioners  does  not  allow  county  government  to  effectively 
respond  to  the  changing  needs  of  the  county.  State  statutes  affecting  the  existing  form  of  government  do  not  grant  the  county 
commissioners  the  authority  to  determine  county-wide  needs,  priorities  and  policies.  The  existing  government  lacks  an  administra- 


tive  head,  a  person  responsible  for  supervising  and  coordinating  the  functions  and  services  provided  by  county  government  to  see 
that  the  goals  of  the  county  are  carried  out  as  efficiently  as  possible.  No  one  in  county  government  has  the  authority  to  coordinate  all 
the  offices  and  boards  or  to  supervise  their  programs.  Many  are  substantially  independent  of  direct  control.  In  the  proposed  form  of 
government,  a  commission  of  five  members  will  act  as  a  legislative  body  with  the  power  to  formulate  county  policy.  The  commission- 
ers will  have  the  authority  to  enact  ordinances  to  carry  out  that  policy.  The  responsibility  of  administering  and  implementing  these 
ordinances  lies  with  the  manager. 

3.  County  Manager 

The  county  manager,  a  professional  hired  by  the  commissioners  "on  the  basis  of  merit  only,"  is  responsible  for  the  administration  of 
the  programs  and  policies  determined  by  the  commissioners.  Subject  to  the  commissioners'  general  direction,  the  manager  over- 
sees with  the  assistance  of  various  department  heads,  the  hiring  and  firing  policies  of  the  county,  helps  direct  and  supervise  the 
administration  of  all  departments  other  than  county  attorney  and  sheriff,  prepares  the  budget,  and  reviews  the  day-to-day  business 
affairs  of  county  government.  This  provides  for  clear  lines  of  authority  and  responsibility  of  county  government  by  a  skilled  and 
experienced  specialist  on  a  day-to-  day  basis.  The  manager  is  accountable  to  the  elected  commissioners. 

4.  Representation 

The  five  part  time  commissioners  will  be  elected  from  the  existing  3  districts.  Three  commissioners  will  be  elected  from  the  district 
they  reside  in  and  2  commissioners  will  be  elected  at  large.  This  will  provide  a  legislative  body  that  will  insure  adequate  representa- 
tion of  local  problems  within  the  county.  By  electing  part  time  commissioners  it  will  allow  for  a  broader  mix  of  citizens  who  could  not 
make  a  full  time  commitment  to  county  employment.  Direct  representation  assures  the  commission  view  points  from  all  sections  of 
the  county. 

5.  Financial  Aspects 

Toole  County  needs  a  full  time  manager  to  prepare  the  budget,  administer  policy,  assist  department  heads  in  evaluating  their  office's 
operations,  and  keep  the  commissioners  advised.  Toole  County  is  nearly  a  $12  million  business  and  needs  a  trained  professional 
overseeing  the  day-to-day  operation.  A  county  manager  is  estimated  to  cost  between  $45,000  -  $55,000  per  year.  A  one  percent 
savings  in  the  budget  would  pay  his  costs  almost  twice.  The  manager's  salary  would  come  from  the  existing  commissioner's  budget 
which  is  approximately  $100,000.  In  addition  to  the  manager's  salary  the  part  time  commissioners'  would  receive  a  minimal  stipend 
which  also  comes  from  this  budget.  The  cost  of  local  government  can  be  relatively  low  with  part  time  commissioners  because  of 
volunteerism.The  role  of  volunteers  in  Montana  has  a  long  and  admirable  history.  Volunteer  services  are  an  important  cost  reducing 
contribution  to  local  government. 

6.  Commissioners 

Part  time  commissioners  will  allow  for  a  broader  base  of  representation.  Members  of  the  working  public  can  now  contribute,  thus  we 
can  draw  on  more  local  resources.  The  number  of  commissioners  would  also  be  extended  to  five  with  three  elected  from  their 
individual  districts  and  two  at  large,  allowing  the  voters  to  have  a  stronger  voice  in  the  policies  and  future  of  Toole  County  govern- 
ment. 

7.  Department  Heads 

Six  department  heads  would  be  appointed  rather  than  elected.  The  county  attorney  and  sheriff  would  remain  elected  officials.  We 
believe  this  will  create  a  smoother  line  of  authority. 

8.  Elections 

Elected  county  officials  will  run  on  a  non  partisan  ticket.  Local  government  issues  are  usually  non  partisan,  therefore,  the  commis- 
sion can  concentrate  on  efficient  delivery  of  services  rather  than  politics. 

The  Review  Commission  feels  that  these  adjustments  will  allow  Toole  County  to  better  serve  the  taxpayers.  The  charter  will  allow  for 
flexibility.  A  hired  manager  would  create  a  smoother  line  of  authority  and  a  change  of  structure  would  allow  the  county  commission- 
ers to  effectively  oversee  the  performance  of  the  county  functions  which  they  currently  cannot  do.  We  feel  that  businesses  this  size 
should  not  operate  without  trained  management  and  neither  should  Toole  County. 
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CERTIFICATE  OF  THE  PROPOSED 

SELF-GOVERNMENT  CHARTER 

OF 

THE  COUNTY  OFTOOLE 

PREAMBLE 

WE,  THE  PEOPLE  OF  TOOLE  COUNTY,  STATE  OF  MONTANA,  grateful  to  God  for  the  vast  beauty  of  our  state, 
mindful  of  the  contributions  made  by  those  who  came  before  us,  desiring  to  improve  the  quality  of  life,  liberty  and  the 
pursuit  of  happiness,  in  accordance  with  Article  XI,  Section  5  of  the  Constitution  of  Montana,  do  hereby  adopt  this 
Charter. 

ARTICLE  I 
POWERS  OF  THE  COUNTY 

Section  1 .01  Powers  of  Toole  County 

Toole  County  shall  have  all  powers  not  prohibited  by  the  Constitution  of  Montana,  the  laws  of  Montana,  or  this  Charter. 
Section  1 .02  Interpretation  of  Powers 

The  powers  of  this  self-government  unit  shall  be  broadly  construed.  Every  reasonable  doubt  as  to  the  existence  of  a 
county  power  or  authority  shall  be  resolved  in  favor  of  the  existence  of  that  power  or  authority. 

Section  1.03  Restrictions 

The  mill  levy  shall  be  limited  to  that  of  Montana  county  governments  with  general  government  powers,  except  with  the 
prior  approval  of  a  majority  of  the  electors  voting  on  the  question  in  a  general  or  special  county  election. 

Section  1 .04  Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions  herein  establishing  executive,  legislative 
and  administrative  structure  and  organization  are  superior  to  statutory  provisions. 

ARTICLE  II 
LEGISLATIVE  BRANCH 

Section  2.01  County  Commission 

The  elected  legislative  body  of  Toole  County  shall  be  the  board  of  county  commissioners. 

Section  2.02  Governing  Body 

The  governing  body  of  Toole  County  shall  be  the  board  of  county  commissioners  which  may  be  called  the  county 
commission  or  the  commission. 

Section  2.03  Composition 

Toole  County  shall  have  a  county  commission  of  five  (5)  members  who  shall  serve  on  a  part  time  basis. 

Section  2.04  Qualifications  for  Office 

Every  resident  of  Toole  County  who  is  1 8  years  of  age  or  older  and  a  citizen  of  Montana  is  eligible  to  hold  the  office  of 
commissioner. 

Section  2.05  Term  of  Office 

Members  of  the  commission  shall  be  elected  for  four  (4)  -year  overlapping  terms  of  office. 


Section  2.06  Election 

Commissioners  shall  be  elected  on  a  nonpartisan  basis.  Two  (2)  commissioners  shall  be  elected  at  large  and  three  (3) 
commissioners  shall  be  elected  by  district  in  each  of  three  districts  in  which  candidates  must  reside  and  which  are 
apportioned  by  population. 

Section  2.07  Division  of  the  County  into  Commissioner  Districts 

Following  each  decennial  federal  census,  the  board  of  county  commissioners  shall  divide  the  county  into  three  (3) 
commissioner  districts,  as  compact  and  equal  in  population  as  possible. 

Section  2.08  Vacancy  in  Office 

The  office  of  commissioner  under  this  Charter  becomes  vacant  as  prescribed  by  law. 

Section  2.09  Removal  from  Office 

A  commissioner  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote  of  three  (3)  commission 
members,  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  the  recall  of  the  commissioner  by  the  electors 
of  Toole  County,  as  prescribed  by  law. 

Section  2.10  Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  commissioner,  the  position  shall  be  considered  open  and  subject  to  nomination 
and  election  at  the  next  general  county  election  in  the  same  manner  as  the  election  of  any  other  person  holding  the 
same  office,  except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the 
vacancy.  Pending  such  election  and  qualification  the  commission  shall,  by  the  affirmative  vote  of  (3)  three  commission 
members,  appoint  a  person  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 

Section  2.11  Chairman  of  the  Commission  and  Presiding  Officer 

The  commission  shall  have  a  chairman  of  the  commission  who  shall  be  elected  by  the  members  of  the  commission 
from  their  own  number  for  a  term  established  by  resolution.  The  chairman  of  the  commission  shall  be  the  presiding 
officer  of  the  commission  and  vote  as  other  members  of  the  commission.  In  the  absence  of  the  chairman,  the  commission 
shall  designate  one  of  their  number  to  serve  as  presiding  officer. 

Section  2.12  Powers  and  Duties 

1 .  The  Commission  shall  be  the  legislative  and  policy  determining  body  of  the  county.  All  powers  of  the  county  shall  be 
vested  in  the  county  commission  except  as  otherwise  provided  by  law  or  this  Charter,  and  the  commission  shall 
provide  for  the  exercise  thereof  and  for  the  performance  of  all  duties  and  obligations  imposed  on  the  county  by  law. 

2.  All  members  of  boards,  other  than  temporary  advisory  committees  established  by  the  manager,  shall  be  appointed 
by  the  commission. 

3.  The  commission  shall  exercise  its  governing  power  through  the  adoption  of  ordinances  and  resolutions. 

Section  2.13  Legislative  Action 

The  affirmative  vote  of  three  members  (3)  of  the  commission  shall  be  required  for  all  official  actions  of  the  commission. 
A  minimum  of  three  (3)  commission  members  must  be  present  when  official  actions  are  taken  by  the  commission. 

Section  2.14  Procedure 

The  commission  shall  establish  its  rules  of  procedure  and  time  and  place  of  meetings  by  resolution. 

Section  2.15  Compensation 

The  compensation  of  commission  members  shall  be  set  by  ordinance  of  the  commission. 


ARTICLE  III 
EXECUTIVE  BRANCH 

Section  3.01  The  Manager 

The  manager  shall  be  appointed  by  the  commission  for  an  indefinite  term  on  the  basis  of  merit  only  and  removed  only 
by  the  affirmative  vote  of  three  (3)  members  of  the  commission. 

Section  3.02  Duties  of  the  Manager 

The  manager  shall: 

1 .  enforce  laws,  Charter,  ordinances,  and  resolutions; 

2.  perform  the  duties  required  of  him  by  law,  Charter,  ordinance,  or  resolution; 

3.  administer  the  affairs  of  the  county; 

4.  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the  county  except  as  otherwise 
provided  by  law  or  ordinance  or  this  Charter; 

5.  carry  out  policies  established  by  the  commission; 

6.  prepare  the  commission  agenda; 

7.  recommend  measures  to  the  commission; 

8.  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  county; 

9.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject  to  the  approval  of  the  commission; 

10.  report  to  the  commission  as  the  commission  may  require; 

1 1 .  attend  commission  meetings  and  may  take  part  in  the  discussion,  but  may  not  vote; 

12.  prepare  and  present  the  budget  to  the  commission  for  its  approval  and  execute  the  budget  adopted  by  the  commission; 

13.  appoint,  suspend,  and  remove  all  employees  of  the  local  government  except  those  who  serve  under  an  elected 
department  head,  and  except  as  otherwise  provided  by  law,  ordinance  or  this  Charter; 

14.  appoint  members  of  temporary  advisory  committees  established  by  the  manager. 

Section  3.03  Administrative  Duties 

Employees  appointed  by  the  manager  and  his  or  her  subordinates  shall  be  administratively  responsible  to  the  manager. 
Neither  the  commission  nor  any  of  its  members  may  dictate  the  appointment  or  removal  of  any  employee  whom  the 
manager  or  any  of  his  or  her  subordinates  are  empowered  to  appoint.  Except  for  the  purpose  of  inquiry  or  investigation 
under  this  Charter,  the  commission  or  its  members  shall  deal  with  the  local  government  employees  who  are  subject  to 
the  direction  and  supervision  of  the  manager  solely  through  the  manager,  and  neither  the  commission  nor  its  members 
may  give  orders  to  any  such  employee,  either  publicly  or  privately. 

Section  3.04  Compensation 

The  compensation  of  the  manager  shall  be  set  by  ordinance  of  the  county  commission. 

ARTICLE  IV 
JUDICIAL  BRANCH 

Section  4.01  County  Court 

There  shall  be  such  county  courts  as  are  provided  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01  County  Officers  -  Elected  Department  Heads 

The  county  attorney  and  sheriff,  shall  serve  as  elected  department  heads  and  have  the  powers  and  duties  prescribed 
by  law,  this  Charter  and  ordinance. 


Section  5.02  Qualifications  for  Office 

Qualifications  for  the  offices  of  county  attorney  and  sheriff  shall  be  as  prescribed  by  law.  - 

Section  5.03  Term  of  Office 

County  officers  shall  be  elected  for  a  four  (4)  -year  term  of  office. 

Section  5.04  Election 

County  officers  shall  be  nominated  and  elected  at  large  on  a  nonpartisan  basis. 

Section  5.05  Vacancy  in  Office 

The  offices  of  county  attorney  and  sheriff  become  vacant  as  prescribed  by  law. 

Section  5.06  Removal  from  Office 

A  county  officer  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote  of  three  (3)  commission 
members,  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  the  recall  of  the  county  officer  by  the  electors 
of  Toole  County,  as  prescribed  by  law. 

Section  5.07  Filling  Vacancy  of  Elected  Officials 

When  a  vacancy  occurs  in  the  office  of  a  county  officer,  the  position  shall  be  considered  open  and  subject  to  nomination 
and  election  at  the  next  general  county  election  in  the  same  manner  as  the  election  of  any  other  person  holding  the 
same  office,  except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the 
vacancy.  Pending  such  election  and  qualification  the  commission  shall,  by  the  affirmative  vote  of  three  (3)  commission 
members,  appoint  a  person  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 

Section  5.08  Organization  of  Other  Departments  ™ 

The  organization  of  county  departments  shall  be  prescribed  by  ordinance. 

Section  5.09  Compensation 

The  compensation  of  county  officers  and  all  other  department  heads  shall  be  set  by  ordinance  of  the  commission. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01  Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 

Section  6.02  Effective  Date 

This  Charter  shall  become  effective  on  January  4, 1999. 

Section  6.03  Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  county  officials  shall  take  and  subscribe  to  the  oath  of  office  as 
prescribed  in  Article  III,  Section  3  of  the  Constitution  of  Montana. 

Section  6.04  Recall 

Elected  officials  may  be  recalled  by  the  qualified  electors  of  Toole  County  as  provided  by  law.  No  elected  official  may  be  a 
recalled  for  performing  a  mandatory  duty  of  the  office  or  for  not  performing  any  act  that,  if  performed,  would  subject  him  9 
or  her  to  prosecution  for  official  misconduct. 


Section  6.05  Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall  not  be  affected  thereby.  If  the 
application  of  the  Charter,  or  any  part  of  its  provisions,  to  any  person  or  circumstance  is  held  invalid,  the  application  of 
the  Charter  and  its  provisions  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

ARTICLE  VII 
TRANSITION  PROVISIONS 

Section  7.01  General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The  Toole  County  Study  Commission  shall 
provide  for  such  transition  with  an  advisory  plan  consistent  with  law.  The  provisions  of  this  transition  article  shall  not  be 
published  as  part  of  the  Charter  after  January  1 ,  2000. 

Section  7.02  Continuation  in  Office 

1 .  The  members  of  the  governing  body  holding  office  on  the  date  the  new  plan  of  government  is  adopted  by  the 
electors  of  Toole  County  may  continue  in  office  and  in  the  performance  of  their  duties  until  the  governing  body 
authorized  by  the  plan  has  been  elected,  qualified,  and  sworn  into  office,  whereupon  the  prior  governing  body  is 
abolished. 

2.  All  employees  may  continue  in  the  performance  of  the  duties  of  their  respective  offices  and  positions  until  provisions 
are  made  for  the  performance  or  discontinuance  of  the  duties  or  the  discontinuance  of  the  offices  or  positions. 

3.  Existing  elected  officers  not  enumerated  in  Section  5.01  may  continue  in  office  until  January  1 , 1 999  at  which  time 
the  offices  are  discontinued  as  separately  elected  offices. 


Section  7.03  Review  of  Existing  Ordinances 

All  county  ordinances,  resolutions  and  rules  of  Toole  County  shall  remain  in  effect  until  reviewed,  revised  or  repealed  by 
the  county  commission.  The  county  commission  shall  review  and,  where  necessary,  revise  or  repeal  all  county  ordinances 
and  resolutions  to  provide  for  compliance  and  consistency  with  this  Charter  and  law  no  later  than  January  1 ,  2000. 

We,  the  Study  Commission  of  Toole  County 
do  hereby  certify  that  this  is  the  proposed 
plan  of  government  approved  by  the  Study 
Commission  of  Toole  County. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Shelby,  Montana  this  j^^Tlay  of 
(Ww^ir  1996. 


/SJ5AL 


Melodee'Aj  Robins,  Clerk  &  Record* 


u..  a  oi-ju 


Debra  J.  Clark 


CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

TOOLE  COUNTY,  MONTANA 

If  retained  by  the  voters,  the  government  of  Toole  County  shall  be  organized  under  the  following,  provisions  of  MCA 
7-3-1 1 1  which  authorizes  the  elected  county  official  form  of  government; 

7-3-111.  Statutory  basis  for  elected  county  official  government.  (1)  For  the  purpose  of  determining  the 
statutory  basis  of  existing  units  of  local  government  after  May  2,  1 977,  each  unit  of  local  government  organized  under 
the  general  statutes  authorizing  the  elected  county  official  form  of  government  shall  be  governed  by  the  following 
sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3); 

(d)  7-3-413(1); 

(e)  7-3-414(1); 

(f)  7-3-415(2); 

(g)  7-3-416(2); 
(h)  7-3-417(2); 
(i)  7-3-418; 
0)7-3-432(1); 
(k)  7-3-433(1); 
(1)7-3-434(1); 
(m)  7-3-435(1); 
(n)  7-3-436(1); 
(o)  7-3-437(6); 
(p)  7-3-438(1); 
(q)  7-3-439(6); 
(r)  7-3-440(1); 
(s)  7-3-441(1); 

(t)  7-3-442(6)  if  the  county  has  not  elected  an  auditor; 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners  who  are  elected  to 
6-year  terms.  The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the  COMMISSION  FORM. 

7-3-401 .  Commission  form.  The  commission  form  consists  of  an  elected  commission  (which  may  also  be  called  the 
council)  and  other  elected  officers  as  provided  in  this  part.  All  legislative,  executive,  and  administrative  powers  and 
duties  of  the  local  government  not  specifically  reserved  by  law  or  ordinance  to  other  elected  officers  shall  reside  in  the 
commission.  The  commission  shall  appoint  the  heads  of  departments  and  other  employees,  except  for  those  appointed 
by  other  elected  officials.  Cities  and  towns  which  adopt  this  form  may  distribute  by  ordinance  the  executive  and  admin- 
istrative powers  and  duties  into  departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have  general  government  powers. 

7-3-41 2  (3).  Selection  of  commission  members.  The  commission  shall  be  elected  at  large  and  nominated  by  a 
plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority  of  the  electors  nominated  candidates  for  the 
majority  of  the  seats  on  the  commission  from  persons  residing  in  the- district  or  districts  where  the  majority  of  the 
electors  reside. 

7  3-413  (1).Type  of  election.  Local  government  elections  shall  be  conducted  on  a  partisan  basis. 

7-3-414  (1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be  elected  by  the  members  of  the 
commission  from  their  own  number  for  a  term  established  by  ordinance. 


7-3-415  (2).  Administrative  assistants.  The  commission  may  appoint  one  or  more  administrative  assistants  to 
assist  them  in  the  supervision  and  operation  of  the  local  government. 

7-3-41 6  (2).Terms  of  the  commission  members.  Commission  members  shall  be  elected  for  overlapping  terms  of  office. 

7-3-417  (2).  Size  of  commission  and  community  councils.  The  size  of  the  commission,  shall  be  three,  and 
community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-41 8. Terms  of  elected  officials.  The  term  of  office  of  elected  officials  may  not  exceed  4  years,  except  the  term 
of  office  for  commissioners  in  counties  adopting  the  form  authorized  by  Article  XI,  section  3(2),  of  the  Montana  consti- 
tution may  not  exceed  6  years.  Terms  of  office  shall  be  established  when  the  form  is  adopted  by  the  voters. 

7-3-432  (1).  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be  elected. 

7-3-433  (1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called  the  sheriff)  shall  be  elected. 

7-3-434  (1).  Clerk  and  recorder.  A  clerk  and  recorder  shall  be  elected. 

7-3-435  (1).  Clerk  of  district  court.  A  clerk  of  district  court  shall  be  elected. 

7-3-436  (1).  Treasurer.  A  treasurer  shall  be  elected. 

7-3-437  (6).  Surveyor.  A  surveyor  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-438  (1).  Superintendent  of  schools.  A  superintendent  of  schools  shall  be  elected. 

7-3-439  (6).  Assessor.  An  assessor  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-440  (1).  Coroner.  A  coroner  shall  be  elected. 

7-3-441  (1).  Public  administrator.  A  public  administrator  shall  be  elected. 

7-3-442  (6).  Auditor.  An  auditor  shall  not  be  included  in  this  form  as  a  separate  office. 

We,  the  Study  Commissioners  of  Toole  County  do 

i  hereby  certify  that  this  is  the  existing  Plan  of 

,'s .  Government  as  established  by  Section  7-3-11 1  MCA. 


SEAL, 


In  testimony  whereof,  we  set  our  hands. 


Melodee  'A.  Robins,  Clerk  &  Rec 


Done  at  Shelby,  Montana  this  ]T_  day  oiQjjjrj^fidh 


1996 


Recorder 


Debra  J.  Clark 


0asMAj^vbsUa+~> 


Kneelon  Teague 


CERTIFICATE 

FOR  THE  APPORTIONMENT 
OF  COMMISSIONER  DISTRICTS 

Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown. 

DISTRICT  1990  POPULATION  %DEVIATION  FROM 

IDEAL  POPULATION 

1  1,683  0 

2  1,690  +0.5 

3  1,673  -0.5 

NOTES: 

1.  Ideal  population  is  calculated  by  dividing  the  total  1990  population  of  Toole  County  by  the  number  of  districts  (5,046/ 
3  =  1,682) 

2.  The  1990  population  is  derived  from  the  U.S.  Bureau  of  the  Census  1990  TIGER  and  RL.  94-171  Digital  Data  Files. 


We,  the  Study  Commissioners  of  Toole  County  do 
hereby  certify  that  this  is  die  official  apportionment 
plan  for  Toole  County  commissioner  districts 
approved  by  the  Toole  County  Local  Government 
',  Study  Commission 

\  SEAL 
;j     ,  :',    ;  In  testimony  whereof  we  set  our  hands. 


Melodee  A  Robins,  Clerk  &  Record 


Done  at  Shelby,  Montana  this  _Q.  day  of  CUtGcuiT" 
1996.  * 


Debra  J.  Clark 


Barbara  Iverson 


CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5, 1996  SPECIAL  ELECTION 

Instructions  to  voters:  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

Vote  for  One. 


[    I 


[    I 


For  adoption  of  the  self-government  charter  with  the  county 
manager  plan  of  government  proposed  for  Toole  County  proposed 
by  the  Toole  County  Local  Government  Study  Commission. 

For  the  existing  elected  county  commission  form  of  government. 


SEAL 


*/? 


Melodefe  A.  Robins,  Clerk  &  Recorder 


We,  the  Study  Commissioners  of  Toole  County  do 
hereby  certify  that  this  is  the  official  ballot  approved 
by  the  Study  Commissioners  of  Toole  County. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Shelby,  Montana  this  [^_  day  of  Qug„j>-h 
1996.  « 


Debra  J.  Clark 


Kneelon  Teague  /s 


CERTIFICATE 

ESTABLISHING  THE  DATE  OFTHE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

TOOLE  COUNTY,  MONTANA 


The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall  be  submitted  to  the 
voters  of  Toole  County  at  a  special  election  to  be  held  with  the  general  election  on  November  5, 1996. 


SEAA 


We,  the  Study  Commissioners  of  Toole 
County  do  hereby  certify  that  this  is  the  date  of 
the  special  election  approved  by  the  Toole 
County  Local  Government  Study  Commission. 


Melodee/A.  Robins,  Clerk  &  Recorder  LmdaLee/thair/ 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Shelby,  Montana  this  ]9_  day  of 

"  r 


GWfc  1996 


Debra  J.  Clark 


tuaydyjux-.  Jbrlhq , 


Kneelon  Teague    fis 


CERTIFICATE 

ESTABLISHING  THE  DATES  OF  THE 

FIRST  PRIMARY  AND  GENERAL  ELECTIONS 

FOR  OFFICERS  OF  THE  NEW  GOVERNMENT 

OF  TOOLE  COUNTY,  MONTANA 

IF  THE  ALTERNATIVE  PROPOSAL  IS  APPROVED 

AND  ESTABLISHING  THE  EFFECTIVE  DATE  OF 

THE  PROPOSAL,  IF  APPROVED 

The  date  of  the  primary  election  for  officers  of  the  new  government  of  Toole  County,  Montana  shall  be  held  at  a  special 
election  on  June  2, 1998. 


The  date  of  the  general  election  for  officers  of  the  new  government  of  Toole  County,  Montana  shall  be  held  at  a 
election  on  November  3, 1 998. 


The  effective  date  of  the  alternative  plan  of  local  government  of  Toole  County,  Montana  takes  effect  when  the  new 
officers  take  office  at  10  a.m.,  January  4, 1999. 


SEAL 


Melodee/A.  Robins,  Clerk  &  Recorder 


We,  the  Study  Commissioners  of  Toole  County  do 
hereby  certify  that  these  are  the  dates  of  the  special 
primary  and  general  elections  and  the  effective  date 
of  the  alternative  plan  of  local  government  of  Toole 
County,  Montana  approved  by  the  Toole  County 
Local  Government  Study  Commission. 

In  testimony  whereof,  we  set  our  hands. 


Done 
1996 


at  Shelby,  Montana  this  J9_  day  ofGbjju*^* 


Debra  J.  Clark 


Kneelon 


Teague  // 


i 
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D  RECORDER  - 


REPORT  TO  THE  CITIZENS  OF  VALLEY  COUNTY 
To  the  Citizens  of  Valley  County: 

The  Valley  County  Government  Study  Commission  elected  by  the  voters  on 
November  2,  2004,  present  this  final  report  to  you,  the  citizens  of  Valley  County. 

The  purpose  of  the  study  commission  is  "to  study  the  existing  form  and 
powers  of  county  government  and  procedures  for  delivery  of  county  government 
services  and  to  compare  them  with  other  forms  available  under  the  laws  of  the 
state."  It  is  our  responsibility  to  submit  a  final  report  recommending  no  change,  or 
propose  an  amendment  to  the  existing  form  of  government,  or  offer  an  alternative 
form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review,  this  commission  sought  advice  and  information 
from  as  many  people  in  the  county  as  possible.  Opinions  and  recommendations 
were  solicited  from  county  government  officials,  community  organizations,  and 
citizens.  All  meetings  were  open  to  the  public.  Commission  members  appeared 
before  various  community  organizations  to  explain  the  work  of  the  commission  and  to 
hear  the  viewpoints,  ideas,  and  concerns  of  those  present.  Public  hearings  were  held; 
a  survey  of  citizen  attitudes  was  made. 

Our  recommendation  reflects  the  thoughts  and  opinions  of  those  who 
participated  in  public  hearings,  attended  our  regular  meetings,  and  those  who 
responded  to  a  survey,  in  addition  to  the  independent  efforts  of  this  commission. 

Other  areas  of  concern  of  the  survey  respondents  are: 

1)  County  Roads, 

2)  Economy, 

3)  County  Manager, 

4)  Law  Enforcement, 

5)  New  Jail,  and 

6)  Drug  and  Alcohol  Abuse. 

In  this  preliminary/final  report,  we  present  our  recommendation  for  an  amendment 
to  the  existing  form  of  government.  We  recommend  the  November  7,  2006  ballot 
give  the  qualified  electors  the  opportunity  to  decide  if  county  government  elections 
should  be  conducted  on  a  partisan  or  non-partisan  basis. 


RejpecjtfuUy  submit 


ED  "™ 


mitted, 


Rick  Ost 
OCT  17  2007  <^i^   Q&z^l 

Stan  Ozark 

|_0  '    '""NT 

Valley  County  Government  Study 
Commissioners 


REPORT  TO  THE  CltlZENS    . 
OF  VALLEY  COUNTY"      ..       , 
■To  the  Citizen*  of  VaUey'OduntV: •'■•' 

The  Valley  County  GdvefnrheVstudyCom- 
mlsslon  elected  by  the.vol»ri'>on  Ndvember . 
2.  2004.  preeent  thl»-flnalir»Oort  to  you,  the 
citizens  ot  Valley  County.      ...       ■  •:•"•''' 

The  purpose  of  thp  a^utty  commission  is  f 
'study  tf- 
government  i 
pounty  goven 

themwHholherformeavallabliurldtirlhelews  . 
o(  th«  slate.'Jt  l».0w;TB9pvrBfil||rt',to  suRrnJt 
e  final  report  recdmrnehdmg  no  change,  or 
propoae  an  amendment  to,ihe.,ei'  " 


Itlng  fprrnanfl  .powers  of  county 
and  procedure!  for  (Jel^ery  of 
nment  servloeiTrnd-tp-compere 


of  government.  Of  pffer  an  alter nat|Ye.,tomip( 
govem'rr^tilo.thfl.qwallllllMWtisra.-i  ...  .. 

In  •  eyafyt phase  ..of  this  .raYfowj > *h)»  ■  com-, 
mleelon  aotfflht'  advice-  (nd-  InforrDatlqn  from 
a>  many  people  In  the  county  a«  possible, 
Opinion!  and  reoommendetlone  were  eollolted 
"rrorfl  reunty-gcvernmenfoffldBlsreorrtmunlty— 
organtutlona.  end  citizens.  All  meetings  were 
opento  th»  wbtaOomNaotan  nwrnpare  ap< 
^^■rlgW^mgW'owf'te".: 
»WWftft««irfirnlA«lonartfl 
to  hear  the  viewpoints  Ideas,  and  concern! 
-of  thoae'pr»e«nfc'Pablle,hearlnorw«r»'held:  -' 
a  survey  of  clf.zen  attitudes  was  made. 

Our  recommendation  reflects  the  thoughts 
and  opinions  of  those  whopartlolpated  In  public 


respondents  are:  ■ '  ■'  ■         ,.    I    ,^    -   . 

•   1)  County  Road*,.'  '•■  ■■'  '    '.    .   l.  '  ' 
":   Z)  Economy,      . 
.,  3)  County  Marijger, .  i, 

4)  Law  Enforcement  &■    ■*  *»    <    •    • 
.    -B)  New  Jail,  and 
'   6)  Drug  and  Alcohol  Abuse. 
In  Oils  pnalFrnlriaty/flnaJ  report.  we-preseht. 
ou/reodmrrihdatlSnforlinamendmenttPthe  1 
ex)iIlng'forrffr3t^|oV»rnmeht,.Werecdrnmend   ' 
the  November^  2006  baypt  give,  the  quell- 
■  fled  electors  trWoppbrtunltyto  decldelf  county,  i 
government  electlona  should  be  conducted  on 
a  partisan  onnon-partlaan  basis. 

Respectfully  a 


/s.  Stan  Ozark 
■, :  Valley  Coiirtty  QoVamment 
-rrr-t,lftuf*T?omfnls  ' 


•VALLBY  COUNTY  8TUDYCOMMI88ION     II 
MINORITY  REPORT 

We,  the  undersigned  members  of  tne  Vai- 
ley  County  StudyiBomff>lsslon',met<io 'Study  ■■ 
the  existing  form' and  powers  of  the  county 
government  and  the-prooedureafordallVery  of 
focal  govemnrlSnt  services  arWcomparetherr 
with  othe-'forma  available  unde' 
the  Stota'of  MontSnB.'lt  l^burran 
to 'submit  a  Wlrrepoft  rec6mmefl8lhg: 
se  additional  amendme 
i  of  government,  or  offer  an  J 
rfbl  goyemmanti Any  changes 
offeredi-must  then  oe.approvjKi  by: the  .local  _ 

mlselorl  Bought  "L. 

as  many  people'ln^he 'county  i 

Opinions  endrecommendetlonawere  Melted  ■ 

from' county  government  offls)8ls,'communrty: 

grgenlzatlons.and  citizens  from  all  areas  of  the 

county.  Ai  I  meetings  were  advertised  and  open 


before  vsriouscommunltyorganizatlonstoex- 

plain  the  work  of  the  study  commission  and . 

-.    to  heBr  the  viewpoints,  Ideas,  and  concerns  ._ 

of  thoseupresenl  Public  hearlnge  were  held; 

i    a  survey  of  citizens'  Bttltudes  was  made. 

1  "  Thra'commleslon  member  agrees  with  the 
other  members  of  thedommlselon  to  give  the 

.'■  qualified .  electors  ot  Valley  County  pon  the 
November  T,  2006  ballot  the  opportunity  lo 
decide  If  county  government  el  actio  ns  should 
be  conducted  on  a  partisan  or  a  non-partlsa  n 
basis.     .. 

'    Wlththa  dramatic  advancement  of  technol- 
ogy and  the  Increase  level  ofprofesetbrlAlIsm  -; 
neededtoDropenVMfformtheTlutlesofvafloOl^ 
.-andtawe'r-i 


AFFIDAVIT  OF  PUBLICATION 

STATE  OF  MONTANA 
County  of  Valley 


Samar  Fay  being  duly  sworn,  upon  oath  says:  That  she  is  the 

Editor  of  The  Glasgow  Courier,   a   newspaper  of  general 

circulation  published  once   each  week  at  Glasgow,   in  the 

county  of  Valley,  State  of  Montana.  That  the  notice  hereunto 

attached    was  published    in  the  said  Glasgow  Courier  once 

each  week  for  Two  (2)  successive  weeks. 

That  the  first  publication  of  said  notice  was  on  the  7th  day  of 

June  2006. 

That  the  second  publication  of  said  notice  was  on  the  1 4th  day 

of  June  2006. 

That  the  last  publication  was  on  the  14m  day  of  June  2006. 

That  the  said  notice  was  published  in  the  regular  and  entire 

issue  of  every  number  of  the  said  Glasgow  Courier,  during  the 

period  and  time  of  said  publication,  and  in  the  newspaper 

proper  and  not  in  the  supplement. 


Sworn  to  and  subscribed  before 


j^Ssff'*: 


Notary  Public  for  the  State  of  Montar 

County  of  Valley 

Residing  at  Nashua,  Montana 


.My  Commission  expires:  April  9,  2009 
"JSf<rOj  ■-    ■>'•'.'.-- 
,U.,eost  ofrPublication:  7  Folios  2     Publications    $126.00 

•^'-T's'ivOs-v 

'''•i,,„.„.„;  -  •':  • Columns  by Inches  Display  Ad 


oars  Would  than  revim  back  to  »  part 
time  commission.  On  In  lieu  ot  hiring  •  county  a 
.manager,  It-u  V,is>co'r,-,'r,isb-i>member's.! 
-  recommendation  to  amend  the  currer.:  Va'lo, 
County  CfrtlftateprflqVarnment  to  allow  th»'J. 
County.pomnY;!  £$  (j  ijft  #  Department  r 


Respectfully  submitted. ' 

/s/PJckOst' 

emmenl  Studv  ( 


Jjf  La 


V7d£> 


5C 


MONTANA 


DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 
Local  Government  Services-Systems  Program 


1424  9th  Avenue  PO  Box  200501 
Helena,  MT  59620-0501 


Phone 

FAX: 

TDD 


(406)444-3011) 
(406)  444-9785 
(406)  444-297K 


July  8,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  City  of  Virginia  City's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


,OL^ 


.ENE  A.  HUGH 
Program  Specialist 


Enclosure 


'Working  Together  to  Make  It  Work" 


VIRGINIA  CITY  LOCAL  GOVERNMENT  STUDY  COMMISSION  FINAL  REPORT 

To  the  Citizens  of  Virginia  City: 

The  Virginia  City  Study  Commission  elected  by  the  voters  on 
November  8,  1994,  or  thereafter  appointed  present  this  final  report 
to  the  citizens  of  this  city. 

The  purpose  of  the  study  commission,  as  defined  in  state  law, 
is  "to  study  the  existing  form  and  powers  of  our  city  government 
and  procedures  for  delivery  of  local  government  services  and 
compare  them  with  other  forms  available  under  the  laws  of  the 
state".  If  some  change  is  deemed  necessary,  the  study  commission 
may  submit  such  proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought 
advice  and  information  from  a  number  of  people  in  the  city. 
Opinions  and  recommendations  were  solicited  from  local  government 
officials,  community  organization  and  citizens.  All  meetings  of 
the  study  commission  were  open  to  the  public.  Public  hearings  were 
held  to  determine  citizen  opinion. 

As  a  result  of  discussions  held  with  the  people  and  groups 
mentioned  the  Virginia  City  Study  Commission  has  concluded  that 
there  is  a  general  consensus  that  the  existing  commission/chairman 
form  of  government  has  served  this  city  well  since  its  organization 
in  1976,  and  will  continue  to  do  so  in  the  future.  We  therefore 
recommend  no  change  in  this  form  of  government. 


RECEIVED 


JUL  01 1996 
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ly   submitted, 


in   Boles,    Chairman 


Howard   Butler 


^LJXCi^ 


Robert  Erdall 
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Philip  Mason, Sr 


Patricia  Vanderbeck 


Dear  Fellow  Study  Commissioners: 

Enclosed,  you  will  find  a  possible  final  report  to  be  submitted  to 
the  townspeople.  You  will  not  find  it  to  be  earth-shaking  or  a 
dynamic  change  to  a  new  form  of  government. 

I  have  weighed  this  issue  (Government  reform)  for  many  months  now 
and  feel  that  without  major  public  outcry  from  the  majority  of  the 
citizens,  it  would  be  a  disservice  to  press  for  a  change  that  does 
not  seem  wanted  by  the  majority. 

Our  Study  Commission  is  not  cohesive  in  thought  or  purpose  and 
perhaps  in  the  long  run  this  is  not  bad.  This  difference  in 
thinking  by  individual  members  as  well  as  the  time  that  has  passed 
since  our  inception  has  allowed  me  to  come  to  the  following 
conclusions: 

-we  at  this  time  do  not  have  the  unity  to  make  changes. 

-no  particular  form  of  government  will  solve  all  the  presumed 
problems . 

-any  form  of  government  has  it's  weaknesses  and  can  be 
manipulated  if  so  desired. 

-any  form  of  government  can  be  made  to  work,  integrity, 
honesty  and  a  strong  effort  to  be  ethical  will  almost 
certainly  guarantee  success. 

-vigilance  on  behalf  of  the  voters  is  certainly  a  must. 

-only  three  ( 3 )  ways  to  change  government  -  vote  incumbents 
out  (time  consuming,  not  easy  to  do),  lawsuits  (time- 
consuming,  money  consuming),  newspaper  (maybe  public 
attention  can  cause  change). 

-a  small  number  of  questionnaires  returned  wanted  to  vote  for 
mayor.  These  people  have  not  followed  up  by  any  attendance 
and  do  not  seem  to  be  a  significant  number. 

I  tried  to  incorporate  some  of  these  thoughts  in  this  possible 
final  report.  Please,  should  you  have  ideas  to  add,  parts  to 
delete  or  even  the  strong  feeing  to  add  a  separate  piece  of  your 
own  -  do  it. 

I  would  like  us  all  to  be  able  to  sign-off  on  a  Study  Commission 
report  to  the  people.  As  an  individual,  there  would  also  be  no 
problem  including  your  own  thoughts  under  your  name  as  part  of  our 
total  effort. 

Thanks  for  the  time  you  have  all  put  in.  Please  read  the  enclosed. 
When  everyone  has  read  and  thought  this  through  we  will  meet.  You 
tell  me  when  you  are  ready. 

Thank  you. 

Respectfully  submitted, 
John  Boles 


LOCAL  GOVERNMENT  STUDY  COMMISSION 
VIRGINIA  CITY,  MONTANA 

TO:   Virginia  City  Residents: 

The  Virginia  City  Local  Government  Study  Commission  came  into 
existence  as  a  result  of  Virginia  City  voters  requesting  it  on 
their  November  2,  1994  ballot. 

The  Study  Commission  members  are  Patricia  Vanderbeck,  Phillip 
Mason,  Sr.,  Howard  Butler,  Robert  (Dude)  Erdall,  and  John  Boles. 

During  the  past  year  and  a  half,  the  Study  Commission  attended  a 
two  day  meeting  on  Local  Government  held  at  MSU;  sent  out  a 
questionnaire  to  all  registered  voters  of  Virginia  City;  held  a 
public  meeting  to  discuss  the  results  of  the  questionnaire; 
interviewed  past  members  of  the  city  council,  and  have  held 
numerous  meetings  to  decipher  and  perhaps  draw  some  workable 
conclusions  from  the  information  gained  and  discussion  held. 

As  you  are  aware,  Virginia  City  operates  under  a 
commission/chairman  form  of  government.  This  form  (our  form)  came 
about  as  a  result  of  the  last  Study  Commission  held  in  1976.  It 
has  five  (5)  council  members  elected  at  large  and  a  mayor  elected 
by  and  from  the  council  membership.  Prior  to  this  present  form, 
Virginia  City  functioned  under  a  mayoral  form  of  government. 

The  past  commission  also  introduced  non-partisan  elections  and 
eliminated  voting  districts.  These  changes  should  be  and  are  a 
benefit  to  Virginia  City  as  political  affiliation  nor  area  of  town 
(residence)  should  hamper  electing  the  most  qualified  people  for 
the  position  of  governing. 

The  present  Study  Commission  has  looked  into  the  several  forms  of 
government  available.  We  had  hoped  one  of  the  available  types 
would  perhaps  handle,  in  a  more  efficient  manner,  Virginia  City's 
Governmental  needs. 

A  brief  review  showed  us  the  following: 

Town  Meeting:   meets  once  a  year.   This  form  does  not  meet 
Virginia  City's  requirements  if  for  no  other  reason  than  our 
busy  summer  season. 

Commission- executive  (mayor-council)  Elected  mayor  and  elected 
commissioners  by  the  voting  public.  The  last  study  commission 
review  and  voting  public  decided  to  change  from  this  form. 

Commission-manager :  city  manager  is  hired  from  the  outside 
and  handles  the  city's  day  to  day  operation.  The  biggest 
problem  with  Virginia  City  using  this  form  of  government  is 
strictly  financial.  City  Managers,  fresh  out  of  school, 
demand  starting  wages  of  $25,000  to  $30,000.   Because  this 


manager  could  be  eager  to  advance  his  or  her  career,  we  could 
expect  to  hire  a  new  manager  every  few  years. 

Charter:  written  constitution  for  the  government.  This, 
perhaps,  holds  the  best  solution  to  some  of  the  concerns 
held  and  voiced  by  many  Virginia  City  citizens.  We  obtained 
a  copy  of  the  Ennis  Charter  to  peruse  and  perhaps  to  use  as  a 
guideline.  After  reading  the  Ennis  Charter,  we  were  of  the 
opinion  this  particular  charter  (Ennis)  would  not  benefit 
Virginia  City. 

We  contacted  Ken  Weaver,  head  of  the  MSU  Local  Government  Study,  to 
hopefully  obtain  more  information  on  the  Charter  and  to  receive 
help.  Mr  Weaver  and  his  assistant  Judy  Mathre  said  they  would 
write  a  wrap-around  charter  to  fit  our  commission/chairman 
government.  On  receiving  this  new  charter  from  MSU,  we  guickly 
realized  this  charter  was  no  different,  and  in  fact,  word  for  word 
of  the  Ennis  Charter.  This  did  not  meet  our  needs.  We  submitted 
four  (4)  trial  guest ions  to  Mr.  Weaver,  Local  Government  Center, 
MSU,  Bozeman  concerning  our  ability  to  include  checks  and  balances 
into  the  charter  form  of  government.  His  response  of  April  22, 
1996,  states  the  guestions  and  his  response  (see  enclosure).  In 
our  opinion,  these  responses,  suggest  this  undertaking  is  far 
beyond  the  description  of  our  duties,  the  commission's  legal 
expertise  and  financial  budget  and  the  current  will  of  the  citizens 
of  Virginia  City. 

It  would  seem  to  us,  to  revamp  or  change  our  city  government  to  a 
charter  form  would  need  to  be  initiated  from  the  top  (city  council) 
and  be  in  compliance  with  the  needs  and  wishes  of  the  citizens  of 
Virginia  City. 

We  went  from  a  period  of  possible  expectations  of  putting  concrete, 
workable  ideas  on  the  ballot  for  the  voters  of  Virginia  City  to 
realizing  our  study  commission  ideas,  at  best,  would  be  presented 
to  the  registered  voters  only  in  the  form  of  a  final  report. 

The  concerns,  wishes,  the  strongly  voiced  opinions  presented  are 
issues  that  could  be  addressed  by  the  present  council  and  in  most 
cases  could  be  implemented  in  a  reasonable  period  of  time. 

It  appears  to  us,  the  implementation  of  any  of  the  ideas  listed 
would  cause  no  losers  or  loss  of  council  authority. 

There  will  not  be  an  issue  or  change  of  government  presented  for 
vote  in  the  June  primary.  This  does  not  mean  the  ideas  set  forth 
and  the  issues  discussed  in  our  final  report  are  not  valid,  nor 
should  they  be  ignored. 

Our  questionnaire  submitted  to  Virginia  City  voters  consisted  of 
twenty  (20)  questions.  Some  of  the  questions  were  general  and 
received  general  answers.  Some  were  very  specific  and  received 
direct  responses. 


The  questionnaire  was  not  responded  to  by  all,  but  appeared  to  have 
enough  diversity  in  answers  as  to  infer  not  only  one  segment  or 
group  responded. 

The  following  (in  no  particular  order)  questions  and  answers  seem 
to  speak  the  loudest. 

1.  Q:   Should  the  city  council  and/or  mayor  have  more  or  less 

power? 
A:   Council  more.   Mayor  less. 

2.  Q:   What  does  the  council  do  poorly? 
A:   Poor  communication. 

3.  Q:   Should  voters  and  residents  have  more  voice  in  council 

decisions? 
A:   More. 

4.  Q:  Do  you  feel  the  city  council  is  representative  of  the  whole 

community? 
A:   No! 

5.  Q:   Would  you  consider  consolidation  of  city  and  county 

government? 
A:   No!! 

6.  Q:   Do  you  feel  voters  should  be  given  the  chance  to  vote 

directly  for  mayor  of  Virginia  City? 
A:   Yes!! 

7.  Q:   Do  you  think  the  city  council  needs  a  stricter  policy  of 

checks  and  balances  in  major  expenditures  of  money? 
A:   Yes! 

8.  Q:   Do  you  feel  the  present  form  of  government  is  accountable 

enough  to  residents  in  making  major  decisions? 
A:   No! 

Additional  remarks  or  feelings  expressed  on  the  returned 
questionnaires  to  be  studied  or  weighed  are  the  following: 

-To  assist  the  town  in  setting  long  term  goals  to  the  benefit 
of  all  residents  and  to  help  in  the  planning  stages  to  meet 
those  goals. 

-To  explore  the  ordinance  fairly  and  evenly  across  the  board. 

-Individual  council  members  should  be  more  outspoken. 

-Council  takes  input  personally  instead  of  businesslike. 

-Better  communication 

-Council  not  independent  enough  in  their  own  thoughts. 


-Getting  citizens  more  involved  in  city  government. 

-No  checks  and  balances. 

-More  personal  contact 

-Talk  to  the  people. 

-Discuss  without  prejudice. 

-Send  out  questionnaires. 

The  1976  Local  Government  Study  Commission  presented  to  the  voters 
of  Virginia  City  an  opportunity  to  change  from  a  mayoral  form  of 
government  to  commission/chairman  form.  The  voters  went  to  the 
election  polls  and  approved  their  new  form  of  government. 

The  present  study  commission  has  no  minutes  or  notes  from  the  1976 
commission.  We  don't  know  their  thinking  or  reasoning  as  to  why 
the  recommendation  for  change  -  only  the  results. 

Our  commission/chairman  form  of  government  used  in  Virginia  City, 
is  truly  unique  in  Montana  as  there  is  only  one  other  location, 
Broadview,  also  using  this  form. 

The  Study  Commission  Handbook  issued  by  MSU  states  on  page  67, 

under  the  heading  of  Evaluation  of  Form, 

"The  identifying  characteristic  of  the  Commission- 
chairman  form  is  it's  fusion  of  legislative  and 
executive  powers  in  one  person...  Thus,  if  the  chair- 
man and  the  commission  majority  are  of  one  mind  and/or 
one   party,   the   stage   could   be   set   for   decisive   and 
unobstructed  government. 

On  the  other  hand,  the  selection  process  and  nature 

of  the  chairman  position  can  be  grounds  for  uneasiness. 

From  the  perspective  of  accountability,  the  voters  are 

not  able  to  choose  directly  the  person  who  will  exercise 

substantial  executive  powers.   And,  from  this  perspective 

of  competency,  the  possibility  exists  that  no  commission 

member  will  measure  up  to  the  demands  of  the  chairman. 

Given  these  possible  drawbacks  of  the  commission-chairman 
form,  its  recommendation  by  a  study  commission  should  be  a 
carefully  considered  decision.  The  form  tends  towards  either 
big  success  or  big  failure  and  perhaps  is  risky." 

Partners  in  a  business  do  everything  legally  possible  to  make  it  a 
successful  relationship.  On  a  national  level  or  on  our  local  level 
this  same  type  of  partnership  exists  between  elected  officials  and 
the  people  they  serve.  Just  as  the  business  partners  work 
together,  this  governmental  partnership  requires  effort  from  both 
the  elected  officials  and  the  voting  public,   for  it  to  be 


successful . 

Public  concern,  doubts,  criticisms  usually  come  about  from  a  sense 
of  business  being  done  in  private  by  the  council  and  a  fear  of  the 
unknown  (lack  of  factual  information).  Good  government  starts  at 
the  top  and  requires  of  each  sitting  council  member  to  fulfill  the 
elected  position  with  the  utmost  honesty,  integrity  and  good  will. 

Likewise,  it  is  the  requirement  of  the  governed  to  be  vigilant, 
informed, and  attentive  of  their  government.  The  registered  voter 
has  a  responsibility  to  question  when  they  do  not  understand,  to 
provide  knowledge  and  information  where  needed  and  to  support  the 
council  when  straight  forward  answers  are  supplied. 

The  combination  of  cooperation  and  goodwill  of  both  government 
officials  and  the  voting  public  may  allow  our  present  form  or  any 
form  of  government  to  work  and  be  successful. 

These  two  visions  of  government  are  borrowed  from  other  sources, 
but  stand  on  their  own. 

Optimistic  Dreams  of  Virtuous  People 

Plato's  Republic  is  the  first  known  example  of 
someone  advocating  moral  persuasion.   Plato  thought 
"philosopher-kings" (what  some  have  referred  to  as 
"benevolent  dictators:)  should  rule  and  instill 
virtuous  behavior  in  the  masses.   His  vision  of  a 
Utopian  society  was  based  on  an  untested  assumption 
that  has  haunted  all  Utopian  experiments  for  the 
last  two  thousand  years.   Plato  had  an  optimistic 
view  of  people's  willingness  and  ability  to  produce 
good.   People  were  seen  as  having  an  untapped 
potential  for  virtuous  behavior.   All  that  was 
needed  to  realize  good  was  the  centralization  of 
power  in  the  hands  of  enlightened  leaders  who  would 
provide  the  proper  instruction  and  free  citizens  from 
constraints   imposed   by   the   oppressive   forces   of 
ignorance,  greed,  and  social  prejudice. 

American  Pessimism  Built  Democracy 

American   government   was   founded   on   a   pessimistic 
assumption  about  the  human  potential  for  production 
good.   Our  forefathers  established  a  government  based 
on  law,   not  the  good  intentions  of  people.    They 
carefully  designed  a  system  of  checks  and  balances, 
involving   the   executive,   legislative   and   judicial 
branches  of  government.   Experience  had  taught  them 
that  individuals  could  not  always  be  trusted  to  do 
what  is  right  for  the  country  ,  and  sometimes  not 
even  what  was  right  for  themselves.    Rules  were  made 
predictable  and  secure  by  embedding  them  in  law. 
Free  speech,  freedom  of  religion,  freedom  of  assembly, 
private  property,  and  an  open  market  economy  all  were 


seen  as  means  for  protecting  citizens  from  falling  under 
the  control  of  a  powerful  ruler  or  elite  group. 

This  concludes  our  report  to  you  the  registered  voters  of  Virginia 
City.   Thank  you  for  your  support  of  the  review  of  our  government. 


We  the  Virginia  City  Study  Commission  do 
hereby  agree  with  this  document. 


In  testimony  whereof,  we  set  our  hands 

Done  this  J   —  day  of   Jl<^  i  1996 

in^Virginia  City,  Montana. 


,L  HA- 


John  Boles,  Chairman 
,-Piri-llip  E.  Mason,  Sr. 


Robert  Erdal,],' 


Patricia  Vanderbeck, 


Howard  Butler 


Gary  McKay,  Ex-officio 
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April  22,  1996 


Mr.  John  Boles,  Chairman 
Virginia  City  Study  Commission 
P.O.  Box  292 
Virginia  City,  MT.  59755 


John, 

Your  letter  of  April  1,  1996  asked  for  our  comment  on  several  proposals  under 
consideration  by  your  Study  Commission  for  inclusion  in  your  proposed  charter  for  the  Town 
of  Virginia  City.  Please  recall  that  I  am  not  an  attorney  and  that  the  following  comments  are  not 
a  legal  opinion  but  rather  suggestions  for  consideration  by  the  Study  Commission  and  review  by 
competent  legal  counsel. 

1.  May  the  charter  include  language  precluding  the  possibility  that  the  county 
attorney  may  be  appointed  to  serve  as  the  city  attorney  for  the  town? 

I  am  aware  of  no  provision  of  law  that  would  nullify  such  language.  For  example,  I  note 
that  the  authority  to  appoint  a  city  attorney  is  vested  in  the  mayor  subject  to  the  approval  of  the 
council  (7-4-4602,  MCA).  I  also  note  that  third  class  cities  "may"  retain  the  county  attorney  to 
provide  legal  services  with  the  consent  of  both  governing  bodies  (7-4-4606,  MCA).  (Oddly, 
commensurate  discretionary  authority  does  not  seem  to  have  been  delegated  to  "town" 
governments).  Moreover,  I  note  that  7-3701(2),  MCA  provides  that  "Charter  provisions 
establishing  legislative,  executive,  and  administrative  structure  and  organization  are  superior  to 
statutory  provisions". 

Please  note  I  have  not  expressed  an  opinion  concerning  whether  such  a  charter  restriction 
is  a  good  idea  or  not.  In  that  regard  I  am  inclined  to  believe  that  precisely  because  Virginia  City 
is  a  small  town,  you  may  wish  to  maintain  the  government's  flexibility  in  its  appointment 
powers.  As  an  alternative  to  charter  restriction,  you  might  consider  using  a  supplementary  report 
to  recommend  that  the  Town  Council  adopt  an  ordinance  defining  the  qualifications  of  the  town 
attorney,  pursuant  to  7-4-4104(2),  MCA. 

2.  I  don't  quite  understand  your  question  concerning  the  budget. 

In  any  case,  I  do  not  believe  your  Charter  should  deal  with  the  municipal  budgeting 
process  which  is  delineated  in  "Municipal  Budget  Law"  as  set  forth  in  detail  at  Chapter  6,  Part 
42  of  Title  7.  Moreover,  this  entire  set  of  statutes  is  in  the  process  of  being  rewritten  with  very 
substantial  revision.  If,  on  the  other  hand,  you  are  concerned  that  the  town  government  is  not 
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complying  with  the  law  concerning  budgeting,  I  do  not  believe  an  additional  charter  requirement 
to  do  so  will  be  an  effective  or  appropriate  remedy.  Usually,  an  audit  and  an  alert  news  reporter 
or  concerned  citizen  will  do. 

3.  May  the  charter  include  language  requiring  that  any  substantial  debt  to  be 
incurred  by  the  town  be  referred  to  the  electorate  for  approval?. 

With  respect  to  town  debt  incurred  by  the  issuance  of  bonds,  present  law  already  requires 
that  bonds  pledging  the  general  credit  of  the  town  must  first  be  submitted  to  the  voters  (7-7- 
4221,  MCA).  In  general,  this  requirement  does  not  apply  to  "revenue  bonds"  such  as  water  and 
sewer  bonds  which  are  generally  repaid  by  revenues  from  user  fees  (7-7-4221(2),  MCA.  In  view 
of  the  permissive  language  used  in  the  second  paragraph  of  this  statute,  I  believe  that  a  charter 
may  require  that  revenue  bonds  also  be  approved  in  advance  by  the  voters.  Recall  however  that 
elections  take  time  and  incur  costs.  If  you  intend  to  pursue  this  matter  please  call  me  and  I  will 
seek  a  legal  opinion  to  confirm  or  disconfirm  my  judgement  on  revenue  bonds. 

4.  May  the  charter  include  language  that  requires  the  town  government  to  include 
a  repayment  plan  as  part  of  the  resolution  or  ordinance  authorizing  the  incurrence  of  debt? 


I  believe  that  such  charter  language  is  not  precluded  by  law  however  you  may  wish  to 
make  this  an  item  in  a  supplementary  report  recommending  that  the  Town  Council  adopt  an 
ordinance  to  that  effect. 

Finally,  if  you  do  decide  to  pursue  any  of  these  items  we  will  be  pleased  to  assist  in 
drafting  appropriate  language  to  be  included  in  the  charter  as  part  of  our  services  to  the  Study 
Commission. 


RECEIVED 
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I.  LETTER  TO  THE  CITIZENS  OF  VIRGINIA  CITY,  MONTANA 

To  the  Citizens  of  Virginia  City: 

Montana's  1974  Legislation,  in  response  to  Article  XI,  Section  9  of  the  State 
Constitution  adopted  in  1972,  enacted  a  measure  providing  for  local  government  review 
study  commissions  every  ten  years  in  each  city,  town  and  county  of  Montana. 

The  Virginia  City  Government  Review  Study  Commission  elected  by  the  voters 
on  November  2,  2004,  or  thereafter  appointed,  consisting  of  Bronwen  Smithson,  Linda 
Babcock,  George  Grice,  Dick  Lee.  and  Kacey  Smart,  present  this  final  report  to  you,  the 
citizens  of  Virginia  City,  Montana. 

The  purpose  of  the  study  commission,  as  defined  by  state  law,  is  "to  study  the 
existing  form  and  powers  of  a  local  government  and  procedures  for  delivery  of  local 
government  services  and  to  compare  them  with  other  forms  available  under  the  laws  of 
the  state."  After  completing  these  two  phases  of  the  study  it  is  the  responsibility  of  the 
study  commission  to  submit  a  final  report  to  the  qualified  electors  recommending  no 
change,  an  amendment  to  the  existing  form  of  government  or  an  alternative  form  of 
government. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and 
information  from  as  many  people  in  the  community  as  possible.  Opinions  and 
recommendations  were  solicited  from  local  citizens  and  government  officials.  All 
meetings  of  the  study  commission  were  open  to  the  public.  Public  hearings  were  held:  a 
survey  of  citizen  attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated 
in  public  hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to 
the  survey,  in  addition  to  the  independent  efforts  of  this  study  commission. 

As  a  result  of  these  discussions,  the  Virginia  City  Government  Review  Study 
Commission  has  concluded  that  there  is  general  consensus  that  the  existing  Commission- 
Chairman  form  has  served  as  the  most  effective  and  appropriate  means  of  conducting  our 
local  governmental  affairs,  and  will  continue  to  do  so  in  the  future. 

We  therefore  recommend  no  change  in  this  form  of  government. 

Respectfully  submitted  on    3jf>e     93,   300-6 

Virginia  City  Government  Review  Study  Commission 
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Supplementary  Report  (June  2006) 

General  Recommendations  to  the  Virginia  City  Town  Council 

Though  the  Virginia  City  Government  Review  Study  Commission's  Final  Report 
recommends  no  change  in  our  current  form  of  government  (Commission/Chairman),  the 
Review  Commission  sincerely  requests  that  the  Town  Council  implement  the  following 
basic  operational  enhancements,  with  the  hope  of  creating  a  more  positive,  productive, 
and  harmonious  local  government  environment. 

1.  To  avoid  on-going  confusion  and  improve  governmental  efficiency,  clearly  define  the 
duties,  responsibilities,  and  authorities  of  the  Chairman  (Mayor),  the  Town  Council 
(Commission),  the  town  staff,  and  especially,  acknowledge  that  in  many  cases  the 
Chairman  (Mayor)  has  the  power  and  responsibility  to  enforce  and  implement  local 
policies  and  regulations,  without  the  direct  involvement  of  the  Commission  (Town 
Council).  Furthermore,  define  those  "real-world"  situations  where  the  Chairman 
(mayor)  is  authorized  to  act  alone,  and  conversely,  those  situations  where  the 
Commission's  (Town  Council)  consent  is  required. 

2.  Within  the  provisions  of  our  form  of  government,  attempt  to  equally  share  the 
burdens  of  our  representative  government  amongst  all  Town  Council  members,  to 
minimize  "burn-out"  and  public  perceptions  of  a  "strong  Mayor"  and  "personal 
agendas." 

3.  Per  the  provisions  of  our  form  of  government,  please  bear  in  mind  that  the  Chairman 
(Mayor)  serves  at  the  pleasure  of  the  Commission  (Town  Council).  Therefore,  if  the 
appointment  to  Chairman  (Mayor)  does  not  go  well,  the  Commission  (Town  Council) 
can  select  another  from  the  council  to  serve. 

4.  Educate  the  public  by  openly  discussing  existing  provisions  under  state  law  for  a 
public  vote,  such  as  those  conditions  where  a  public  vote  is  required,  those  conditions 
where  the  Town  Council  may  request  a  public  vote  and  the  petition  process  for 
citizen-based  initiatives  and  referendums. 

5.  Provide  for  more  convenient  and  informed  public  participation  in  Town  Council 
deliberations  by  implementing  the  following  basic,  consensus  building  efforts: 

a)  Prior  to  taking  action  on  potentially  controversial  issues,  allow  a  generous 
period  of  time  for  scheduling  Town  Council-hosted  public  hearings  to 
encourage  open  and  informal  community  discussion. 

b)  Actively  inform  the  public  of  on-going  issues  by  posting  agendas  and  draft 
minutes  and  providing  extra  copies  of  both  at  convenient  public  locations,  such 
as  the  Post  Office  and  local  businesses.  Agendas  should  be  posted  no  less  than 
48  hours  prior  to  meetings  and  draft  minutes  should  be  publicly  posted  and 
distributed  within  a  week  of  a  meeting. 

c)  Explore  installation  of  a  separate  bulletin  board  in  the  Post  Office,  reserved  for 
Town  Council  information. 

d)  Make  agendas  and  minutes  available  electronically,  via  the  internet. 

e)  When  appropriate,  provide  for  maximum  public  input,  by  including  an  opinion 
poll  of  "major"  local  issues  within  the  monthly  utility  bill  mailing. 


i 


We  hope  you  will  view  these  enhancements  in  the  spirit  that  they  are  intended 
improved  community  participation  and  healthier  local  governmental  relations. 

Sincerely, 

The  2006-07  Virginia  City  Government  Review  Study  Commission 


Virginia  City's  Current  Form  of  Government 

Commission-Chairman  Form 

In  this  form  of  government,  the  community  elects  a  five  person  Town  Council,  the 
Commission,  and  the  Council  chooses  a  Mayor,  the  Chairman,  from  amongst  their  ranks. 
The  Mayor  serves  at  the  pleasure  of  the  Council,  and  may  be  replaced  at  any  time  by  a 
majority  vote  of  the  remaining  council  members.  The  community  chose  this  form  of 
government  in  1976,  based  on  the  recommendations  of  a  previous  Government  Review 
Commission.    Please  refer  to  Attachment  I  -  Chapter  2,  Virginia  City  Municipal  Code, 
Administrative  Regulations,  for  the  specific  duties  and  responsibilities  of  Virginia  City's 
Mayor  and  Town  Council. 

Comparison  of  Various  Forms  of  Government 

For  your  information,  the  six  forms  of  government  allowed  by  state  lav/  (MCA  7-3-102) 
are  listed,  and  briefly  described,  below.    Over  the  course  of  nine  public  meetings  and  two 
public  hearings,  the  Government  Review  Commission  has  evaluated  the  strengths  and 
weaknesses  of  these  various  forms,  to  determine  whether  another  form  of  government 
may  be  more  appropriate  to  Virginia  City.  The  GRC  has  also  regularly  requested  input 
from  Kurt  Stedman  (Virginia  City  legal  council)  and  Ken  Weaver  (Local  Government 
Center).  In  March  2006,  a  survey  was  sent  to  140  local  registered  voters  requesting 
public  input.  The  results  of  the  50  completed  responses  received  are  tabulated  in 
Attachment  II,  Survey  Findings. 

1 .  Commission-Executive  form  -  consists  of  an  elected  commission/council  and 
an  elected  executive/mayor.  Virginia  City's  previous  form  of  government. 

2006  GRC  Comments:  Per  review  of  previous  GRC  recommendations  and 
survey  results,  the  current  GRC  agrees  that  this  elected  Mayor  form  of 
government  is  impractical  for  Virginia  City  and  its  small  resident  population. 
The  burdens  of  an  elected  Mayor  position  are  perceived  to  be  too  onerous,  and 
therefore  it  is  difficult  to  find  interested  candidates.  Our  current  Commission- 
Chairman  form  was  selected  in  1976  with  the  intent  of  trying  to  share  the 
mayoral  workload  amongst  all  council  members. 

2.  Commission-Manager  form  -  consists  of  an  elected  commission/council  and  an 
appointed  manager. 

2006  GRC  Comments:  Per  review  of  previous  GRC  recommendations  and 
survey  results,  the  current  GRC  agrees  that  this  form  of  government,  relying  on 
a  manager  (typically  a  paid  professional  position)  would  be  too  costly  for  this 
small  community. 

3.  Commission  form  -  consists  of  an  elected  commission/aldermen  with  equally 
shared  powers  and  duties.  Madison  County's  current  form  of  government. 


2006  GRC  Comments:  The  current  GRC  did  receive  public  input  suggesting 
that  if  the  community  preferred  a  "strong  council"  form  of  government,  versus 
the  current  "strong  mayor"  form,  then  the  Commission  form  may  be  worthy  of 
future  consideration.  However,  at  the  present  time  the  GRC  supports  survey 
results  indicating  that  the  current  form  is  best  suited  for  Virginia  City.  Refer  to 
Attachment  III  -  Colin  Mathews  letter,  May  1 8,  2006. 

4.  Commission-Chairman  form  -  Virginia  City's  current  form  of  local 
government,  consists  of  an  elected  commission/council  with  the 
chairman/mayor  selected  from  amongst  the  commission/council  members.  In 
this  form  the  Mayor,  as  chief  executive,  is  assigned  specific  duties  and 
responsibilities  that  could  be  interpreted  as  a  "strong  mayor"  form.  The 
Council,  as  a  whole,  has  the  authority  and  responsibility  to  legislate  and  enact 
new  policies  and  regulations,  adopt  a  budget,  and  replace  the  current  Mayor,  if 
deemed  necessary.  Refer  to  Attachment  IV  -  Legal  Opinion,  Kurt  Stedman, 
May  18,2006. 

2006  GRC  Comments:  Per  review  of  previous  GRC  recommendations,  survey 
results,  and  public  hearing  input,  the  GRC  agrees  that  with  the  basic  operational 
enhancements,  described  above,  the  current  Commission-Chairman  form  is 
best-suited  for  the  community. 

5.  Town  Meeting  form  -  consists  of  an  assembly  of  registered  voters  that  make 
decisions  collectively  based  on  a  simple  majority  vote  with  the  assistance  of  an 
elected  town  chairman.  Limited  to  communities  with  a  population  of  less  than 
2000. 

2006  GRC  Comments:  The  current  GRC  carefully  researched  the  potential  of 
this  "direct  democracy"  approach  to  local  government.  Ultimately,  the  GRC 
concluded  that  there  was  not  enough  personal  interest  amongst  individual 
community  members  relating  to  government  matters.  It  was  believed  that  if  this 
"public  vote"  approach  to  government  was  adopted,  a  small  faction  of  "involved 
persons"  would  be  able  to  exert  undue  influence  over  the  community. 

6.  Charter  form  -  allows  a  community  to  design  its  own  structure  of  government, 
defining  the  powers,  privileges,  rights,  duties,  and  limitations  of  the  local 
government.  Typically,  a  "new"  charter  borrows  elements  from  the  other 
"established"  forms  of  government. 

2006  GRC  Comments:  The  current  GRC  thoroughly  researched  the  potential  of 
this  "homegrown"  approach  to  local  government  by  reviewing  charters  from 
various  other  small,  rural  communities.  Ultimately,  the  GRC  decided  that  these 
charters  tended  to  address  only  minor  procedural  issues  and  that  one  of  the  five 
"established"  forms  of  government  could  be  made  to  serve  our  local 
governmental  affairs. 


Chapter   2.02 


TOWN  COUNCIL 


Sections: 


2.02.010  Establishment  of  Town  Council 

2.02.020  Composition 

2.02.030  Terms  of  Office 

2.02.040  Elected  at  Large 

2.02.050  Nonpartisan  Elections 

2 .  02 .  060  Community  Councils 


2.02.010  Establishment  of  Town  Council.  The  town  shall  be  governed  by  an  elected 
commission,  which  may  also  be  referred  to  as  the  "council",  and  a  commission  chairman,  who 
may  also  be  referred  to  as  the  "mayor"  or  "president". 

2.02.020    Composition.    The  Town  Council  shall  be  composed  of  five  (5)  members. 

2.02.030    Terms  of  office.  The  term  of  office  of  elected  officials  may  not  exceed  four 
(4)  years,  with  the  exception  that  the  Mayor  shall  be  elected  annually  by  the  Council.    The  terms 
of  office  of  the  Council  members  shall  be  overlapping. 

2.02.040   Elected  at  Large.    Commissioners  shall  be  elected  at  large. 

2.02.050  Nonpartisan  Elections.  Local  government  elections  shall  be  conducted  on  a 
nonpartisan  basis. 

2.02.060    Community  Councils.    Community  councils  to  advise  Council  members  may 
be  authorized  by  ordinance  of  the  Town  Council. 


Chapter   2.04 


MAYOR 


Sections: 


2.04.010 

Election  by  Town  Council 

2.04.020 

Powers  and  Duties 

2.04.030 

May  Appoint  Administrative  Assistants 

2.04.040 

In  the  Absence  of  the  Mayor 

2.04.010   Election  bv  Town  Council.    The  Council  Chairman,  who  may  also  be  referred 
to  as  "mayor"  or  "president",  shall  be  elected  by  the  members  of  the  council  from  their  own 
number  to  serve  at  the  pleasure  of  the  council. 

2.04.020  Powers  and  duties.  The  Mayor  shall  be  the  presiding  officer  of  the  council,  be 
recognized  as  the  head  of  the  local  government  unit,  have  the  power  to  vote  as  other  members  of 
the  council,  be  the  chief  executive  officer  of  the  local  government,  and: 

(a)  enforce  laws,  ordinances  and  resolutions; 

(b)  perform  duties  required  of  him  by  law,  ordinance  or  resolution; 

(c)  administer  the  affairs  of  the  local  government; 

(d)  direct,  supervise  and  administer  all  departments,  agencies  and  offices  of  the  local 
government,  except  as  otherwise  provided  by  law  or  ordinance; 

(e)  carry  out  policies  established  by  the  council; 

(f)  prepare  the  council  agenda; 

(g)  recommend  measures  to  the  council; 

(h)        report  10  the  council  on  the  affairs  and  financial  condition  of  the  local 

government; 
(i)         execute  bonds,  notes,  contracts  and  written  obligations  of  the  council,  subject  to 

the  approval  of  the  council; 
(j)         report  to  the  council  as  the  council  may  require; 
(k)        attend  council  meetings  and  may  take  part  in  discussions; 
(1)        execute  the  budget  adopted  by  the  council; 
(m)      appoint  with  the  consent  of  the  council  all  members  of  boards  and  committees; 

except  the  chairman  may  appoint  without  the  consent  of  the  council  temporary 

advisory  committees  established  by  the  chairman; 
(n)        appoint  with  the  consent  of  a  majority  of  the  council  all  department  heads.  The 

chairman  may  remove  department  heads  and  may  appoint  and  remove  all  other 

employees; 
(o)        prepare  the  budget  and  present  it  to  the  council  for  adoption. 


(p)        exercise  control  and  supervision  over  the  administration  of  departments  and 

boards, 
(q)        To  bid  in  for  the  town  any  property  sold  at  a  tax  or  judicial  sale  where  the  town  is 

a  party  or  interested; 
(r)        To  procure  and  have  in  his  custody  the  seal  of  the  town; 
(s)        To  take  and  administer  oaths; 
(t)         To  call  on  every  male  citizen  of  the  town,  over  the  age  of  eighteen  (18)  years,  to 

aid  in  the  enforcement  of  the  laws  and  ordinances  in  case  of  riots.  Any  person 

who  does  not  obey  such  call  forfeits  to  the  town  a  fine  not  exceeding  twenty-five 

dollars  ($25.00). 
(u)        To  require  of  any  of  the  officers  of  the  town  an  exhibit  of  their  books  and  papers. 
(v)        To  grant  pardons  and  remit  fines  and  forfeitures  for  offenses  against  town 

ordinances,  when  in  his  judgment  public  justice  would  be  thereby  subserved;  but 

he  must  report  all  pardons  granted,  with  the  reasons  therefor,  to  the  next  council. 


2.04.030    May  Appoint  Administrative  Assistants.    The  Mayor  may  appoint  one  or  more 
administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the  local  government. 
Such  administrative  assistants  shall  be  answerable  solely  to  the  Mayor. 

2.04.040    In  the  Absence  of  the  Mayor.    In  case  of  absence  or  inability  of  the  Mayor 
from  any  cause  to  discharge  the  duties  of  his  office,  the  council  may  appoint  one  of  its  number  to 
act  in  his  place. 


Mt.lL 


VC  GOVERNMENT  STUDY  COMMISSION  MEETING 
March  2006 

Community  Opinion  Survey  results 

Gov.  Review  Commission  (GRC)  members  reviewed  the  results  of  the  Community  Opinion 
Survey  compiled  B.S.  and  J.J.  Results  from  the  50  returned  surveys  were  presented  in  a  simple 
table  with  responses  shown  as  a  relative  percentage,  such  as  76%  indicated  Yes,  to  a  particular 
question.  The  20  written  responses  received  to  the  final  general  question,  "Overall,  do  you  feel 
our  present  form  of  local  government  works  well  for  Virginia  City?"  were  copied  and  reviewed 
by  GRC  members.  Many  responses  to  the  survey  questions  indicated  the  community  was  closely 
divided  on  certain  issues,  i.e.  no  strong  majority  opinion,  <50%.  However,  some  questions  did 
indicate  a  strong  level  of  public  interest  or  concern,  including; 

•  How  much  decision  making  authority  should  the  Council  have?  65%  stated  "some,  with 
provisions  for  a  public  vote"". 

•  Whether  a  public  vote  should  be  required  for  certain  major  issues?  96%  agreed. 

•  Whether  a  Town  Meeting  form  of  public  vote  would  be  sufficient?  61%  opposed. 

•  81%  of  the  respondents  indicated  they  had  attended  a  Council  meeting  in  recent  years, 

•  85%  indicated  they  would  attend  meetings  to  participate  in  a  town  vote, 

•  96%  indicated  that  Council  meeting  minutes  should  be  publicly  posted  and  distributed, 

•  76%  indicated  the  Town  made  reasonably  good  use  of  the  taxes  and  fees  it  collected, 

•  67%  opposed  eliminating  any  current  staff  positions, 

•  70-80%  opposed  hiring  additional  staff  i.e.  law  enforcement  and  EMT, 

•  62%  responded  that  they  understood  existing  local  regulations, 

•  60%  believed  that  these  regulations  served  the  community  well, 

•  90%  supported  efforts  to  revise  or  eliminate  some  of  these  regulations. 

•  85%  responded  Yes,  to  the  final  question  "Overall,  do  you  feel  our  present  form  of  local 
government  works  well  for  Virginia  City?" 

Responses  to  the  question,  asking  about  the  importance  of  public  services  indicated  that  water 
and  sewer  service  ranked  high,  with  road  maintenance  and  fire  protection  next  in  importance. 
The  need  for  improvements  in  enforcement  of  local  regulations,  emergency  medical  response, 
and  road  maintenance  was  also  clearly  indicated. 

Based  in  this  information  the  GRC  supported  a  report  recommending  no  change  in  the  current 
form  of  local  government,  and  instead  discussed  ways  to  improve  public  participation  by 
clarifying  current  provisions  for  a  public  vote,  i.e.  the  petition  process  for  citizen-based 
initiatives  and  referendums,  and  those  conditions  where  a  public  vote  was  required. 

Also,  the  GRC  agreed  to  encourage  in  its  report  that  the  Town  Council  make  greater  effort  to 
inform  the  public  of  issues  by  posting  minutes  within  a  week  of  a  meeting,  provide  extra  copies 
of  the  minutes  at  convenient  public  locations  i.e.  Post  Office,  and  local  businesses,  explore 
posting  such  information  electronically  i.e.  internet,  and  include  an  opinion  poll  of  local  issues 
(similar  to  the  survey)  with  the  monthly  utility  bill. 
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Colin    D.Mathews 

DRAFT 

To:       Virginia  City  Government  Review  Study  Commission 
Date:    May  18,2006 

As  noted.in  the  May  9,  2006  letter  to  Virginia  City  citizens  from  this  Study 
Commission,  the  Montana  Constitution  mandates  an  opportunity,  every  10  years,  for  the 
voters  living  in  each  Montana  town  or  city  to  elect  an  independent  commission  whose 
purpose  is  threefold: 

1 .  To  study  the  existing  form  and  powers  of  local  government; 

2.  To  study  procedures  for  delivery  of  local  government  services;  and 

3.  To  compare  them  with  other  forms  available  under  state  laws. 

The  Study  Commission  material  that  is  the  subject  of  tonight's  hearing  consists  of 
a  7  paragraph  letter  to  the  citizens  of  VC  recommending  no  change  in  Virginia  City's 
existing  form  of  government  plus  a  letter  from  the  Commission  addressed  to  the  Town 
Council.  The  Study  Commission's  letter  to  the  Town  Council,  styled  "Supplementary 
Report",  requests  the  Council  to  take  action  on  a  variety  of  procedural  and  substantive 
matters  that  the  Study  Commission  refers  to  as  "basic  operational  enhancements". 

The  letter  to  citizens  and  Supplementary  Report  to  the  Council  do  not  set  forth  a 
study  of  the  commission-chairman  form  of  government  or  any  comparison  with 
alternative  forms  of  government. 

The  absence  of  any  study  details  is  regrettable.  The  Study  Commission's  primary- 
request  to  the  Council  in  the  Supplementary  Report  is  for  action  to  subject  all  powers  and 
duties  of  the  chairman/mayor  in  our  form  of  government  to  the  formal  consent  of  the 
Council.  A  careful  reading  of  the  laws  governing  the  commission-chairman  form  and  its 
alternatives  clearly  shows  that  such  a  revision  is  not  permissible  within  the  commission- 
chairman  form. 

I  take  no  position  tonight  on  the  pros  and  cons  of  the  change  that  the  Commission 
requests.  There  are,  I  believe,  two  proper  methods  for  achieving  the  change  described  in 
the  "Supplementary  Report"  recommendation  number  1 .  However,  action  by  the  Council 
is  not  the  proper  method,  and  at  the  end  of  these  remarks  I  will  raise  in  more  detail  the 
question  whether  a  Study  Commission  should  ever  be  addressing  recommendations  for 
change  to  the  Council  rather  than  to  the  voters  whom  the  Study  Commission  is  elected  to 
serve. 

The  Study  Commission  takes  the  position  that  "the  Chairman  (Mayor)  only  acts 
with  the  formal  consent  of  the  Commission  (Town  Council)."    I  submit  that  this 
proposition  may  be  accurate  in  a  local  government  that  is  operating  under  the  commission 
form  but  is  clearly  erroneous  in  the  case  of  the  commission-chairman  form.  I  invite  the 
Study  Commission  members  to  consider  the  following  provisions  of  Montana's  laws 
governing  forms  of  local  government,  found  in  Title  7  of  the  Montana  Code  Annotated, 
2005  Edition. 


MM 
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Part  1  of  Title  7  contains  general  provisions  applicable  to  all  Montana 
municipalities.  An  important  feature  of  Montana  local  government  law  is  that 
municipalities  are  limited  in  their  powers  to  those  set  out  in  the  state  constitution  or  by 
the  legislature.  This  is  made  plain  in  MCA  7-1-4101,  which  states: 

7-1-4101.  Nature  of  municipalities.  A  city  or  town  is  a  body  politic  and 
corporate  with  the  general  powers  of  a  corporation  and  the  powers  specified  or 
necessarily  implied  in  this  title  or  in  special  laws  heretofore  enacted. 

Municipalities  are  limited  in  their  flexibility  to  create  the  basic  operational 
features  of  local  government  by  MCA  7-3-102,  which  states  in  relevant  part: 

7-3-102.  Adoption  of  alternative  form.  Each  local  government  in  the  state  shall 
adopt  one  of  the  alternative  forms  of  government  provided  for  in  parts  1  through 
7,  including  one  of  each  suboption  authorized: 

1 .  the  commission-executive  form. . . ; 

2.  the  commission-manager  form. . . ; 

3.  the  commission  form; 

4.  the  commission-chairman  form; 

5.  the  town  meeting  form;  or 

6.  the  charter  form. 

A  local  government  does  not  have  reserved  power  to  take  any  action  not  prohibited  bv 
the  constitution  or  state  law  unless  it  has  adopted  a  self  government  charter.  See  MCA  7- 
1-4105. 

Virginia  City  has  not  adopted  a  self  government  charter,  and  this  would  be  one 
means  through  which  changes  in  the  distribution  of  powers  in  our  local  government  could 
lawfully  be  made. 

The  question  of  how  powers  in  a  local  government  are  distributed  is  addressed 
first  in  MCA  7-1-4122,  which  states: 

7-1-4122.  Distribution  of  powers.  (1)  A  municipality  has  legislative,  executive, 
and  judicial  powers. 

(2)  All  legislative  powers  are  vested  in  the  governing  body  of  the  municipality. 

(3)  Executive  powers  are  vested  as  provided  in  the  form  of  government  adopted 
by  the  municipality.  (Emphasis  added.) 

(4)  The  judicial  powers  of  a  municipality  are  vested  in  the  municipal  court. 

MCA  7-1-4121  contains  the  following  helpful  definition: 
7-1-4121.  General  Definitions... 
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(2)  "'Chief  executive"  means... the  chairman  in  a  government  adopting  the 
commission-chairman  form,  [or]  the  commission  acting  as  a  body  in  a 
governmeni  adopting  the  commission  form...  (Emphasis  added.) 

Part  4  of  Title  7  sets  forth  the  commission  form  of  government,  referred  to  in  the 
definition  above.  MCA  7-3-401  defines  the  commission  form  as  follows: 

7-3-401.  Commission  form.  The  commission  form  consists  of  an  elected 
commission  (which  may  also  be  called  the  council)  and  other  elected 
officers  as  provided  in  this  part.  All  legislative,  executive,  and  administrative 
powers  and  duties  of  the  local  government  not  specifically  reserved  by  law  or 
ordinance  to  other  elected  officers  shall  reside  in  the  commission.  (Emphasis 
added.) 

The  role  of  chairman  of  the  commission  in  this  form  of  government  is  spelled  out 
in  MCA  7-3-403,  which  reads  as  follows: 

7-3-403.  Role  of  chairman  of  commission.  The  chairman  of  the  commission, 
who  may  be  referred  to  as  the  mayor,  shall  be  the  presiding  officer  of  the 
commission.  All  members  of  boards  and  committees  shall  be  appointed  by  the 
chairman  with  the  consent  of  the  commission.  The  chairman  shall  be  recognized 
as  the  head  of  the  local  government  unit  and  may  vote  as  other  members  of  the 
commission. 

Compare  the  two  provisions  above  with  their  counterparts  in  Part  5  of  Title  7, 
which  sets  forth  the  commission-chairman  form  of  government,  under  which  Virginia 
City  has  operated  since  1976.  MCA  7-3-501  defines  our  current  form  as  follows: 

7-3-501.  Commission-chairman  form.  The  commission-chairman  form  consists 
of  an  elected  commission  (which  may  also  be  referred  to  as  the  council)  and  a 
commission  chairman  (who  may  also  be  referred  to  as  mayor  or  president)  elected 
by  the  members  of  the  commission  from  their  own  number  and  serving  at  the 
pleasure  of  the  commission. 

Absent  from  this  provision  is  the  language  found  in  7-3-401  saying,  "All 
legislative,  executive,  and  administrative  power  and  duties  of  the  local 
government... shall  reside  in  the  commission." 

Such  language  is  not  present  in  7-3-501  because  the  commission-chairman  form 
of  government  specifically  invests  many  legislative,  executive  and  administrative  powers 
in  the  chairman,  with  only  a  few  made  subject  to  the  council's  consent. 

Contrast  the  role  of  the  chairman  in  the  commission  form  (MCA  7-3-403,  above) 
with  the  counterpart  provision  in  Part  5.  MCA  7-3-503  reads  as  follows: 

7-3-503.  Role  and  duties  of  chairman.  The  commission  chairman  shall: 
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1 .  be  the  presiding  officer  of  the  commission,  he  recognized  as  the  head  of  the  local 
government  unit,  have  the  power  to  vote  as  other  members  of  the  commission,  be 
the  chief  executive  officer  of  the  local  government;  and 

2.  enforce  laws,  ordinances,  and  resolutions; 

3.  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

4.  administer  the  affairs  of  the  local  government;  • 

5.  direct,  supervise,  and  administer  all  department,  agencies,  and  offices  of  the  local 
government  except  as  otherwise  provided  by  law  or  ordinance; 

6.  carry  out  policies  established  by  the  commission; 

7.  prepare  the  commission  agenda; 

8.  recommend  measures  to  the  commission; 

9.  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

10.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission. 
subject  to  the  approval  of  the  commission; 

1 1 .  report  to  the  commission  as  the  commission  may  require; 

12.  attend  commission  meetings  and  may  take  part  in  discussions; 

13.  execute  the  budget  adopted  by  the  commission; 

14.  appoint,  with  the  consent  of  the  commission,  all  members  of  boards  and 
committees;  except  the  chairman  may  appoint  without  the  consent  of  the 
commission  temporary  advisory  committees  established  by  the  chairman; 

15.  appoint,  with  the  consent  of  a  majority  of  the  commission,  all  department  heads, 
and  the  chairman  may  remove  department  heads  and  may  appoint  and  remove  all 
other  employees; 

16.  prepare  the  budget  and  present  it  to  the  commission  for  adoption; 

17.  exercise  control  and  supervision  over  the  administration  of  departments  and 
boards. 

As  you  can  see  from  the  portions  of  the  statute  which  I  have  italicized  for  clarity,  the 
legislature  provided  that  in  only  4  of  the  17  duties  of  the  chairman  in  our  chosen  form  of 
government  are  the  actions  of  the  chairman  subject  to  the  formal  consent  of  the  council. 
Chapter  2.04  of  the  Virginia  City  Code  setting  forth  powers  and  duties  of  •'Mayor" 
follows  the  language  of  MCA  7-3-503  and  specifies,  in  addition  to  the  17  provisions 
above,  6  more  powers,  not  subject  to  Council  consent,  that  fall  within  the  rubric  of 
administering  the  affairs  of  local  government. 

The  request  that  the  Study  Commission  makes  to  the  Town  Council  in  the 
'"Supplementary  Report"  that  the  Council,  in  effect,  rewrite  the  law  to  place  the  words 
"subject  to  formal  consent  of  the  council'  at  the  beginning  of  the  list  of  the  chairman's 
duties  is,  therefore,  tantamount  to  recommending  a  change  in  Virginia  City's  form  of 
government. 

Such  a  change  can  be  lawfully  effected  only  by  adoption  of  the  commission  form 
or  through  adoption  of  the  charter  form. 
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A  change  in  our  form  of  government  may  be  effected  only  through  the  ballot  box 
and  not  by  the  Town  Council.  The  whole  purpose  of  the  10  year  review  by  an 
independently  elected  commission  is  to  keep  the  process  of  study,  comparison,  and 
recommendation  for  change  (or  no  change)  away  from  the  Town  Council  and  in  the 
hands  of  voters. 

MCA  7-3-176.  which  governs  the  election  of  Study  Commission  members, 
prohibits  elected  officials  of  the  local  government  from  being  candidates  for  election  to 
the  Study  Commission.  MCA  7-3-1 76(3).  The  same  statute  prohibits  the  appointment  of 
an  elected  official  to  the  Study  Commission.  MCA  7-3-176(5). 

Through  one  election  to  the  Town  Council  of  a  previously  elected  Study 
Commission  member,  and  through  the  appointment  to  Council  of  a  sitting  Study 
Commission  member1,  Virginia  City's  Study  Commission  is  in  the  anomalous  position  of 
having  2  members  who  serve  on  the  Town  Council. 

While  this  fact  may  not  be  a  violation  of  Study  Commission  rules,  it  is  the  sort  of 
result  that  the  legislature  tried  to  avoid  when  it  crafted  the  separation  of  the  local 
government  review  process  from  the  workings  of  the  Town  Council.     Therefore,  I  would 
urge  the  Study  Commission  to  reconsider  whether  it  is  appropriate  under  any 
circumstances  for  this  Commission  to  make  recommendations  to  the  local  government 
for  "basic  operational  enhancements"  in  the  rules  of  local  government. 

It  would  be  entirely  inconsistent  with  the  process  for  government  review  set  out  in 
the  Study  Commission  law  for  this  Commission  to  attempt  to  influence  the  Town  Council 
to  enact  a  fundamental  change  in  Virginia  City's  form  of  government.  Therefore,  if  the 
Study  Commission  believes  that  the  people  of  Virginia  City  would  be  better  served  by  a 
form  of  local  government  that  has  no  legislative,  executive,  or  administrative  powers 
independent  of  the  commission  as  a  body,  the  desirable  course  of  action  would  be  to 
recommend  either  the  commission  form  or  the  charter  form  and  prepare  a  report  giving 
voters  a  reason  to  support  your  ideas  on  the  November  ballot. 

Thank  you  for  the  opportunity  to  present  this  testimony, 

Colin  D.  Mathews 


1.  Because  it  is  unlawful  to  appoint  a  Town  council  member  to  the  Study  Commission,  it  is  also 
possible  that  an  appointment  of  a  member  of  the  Study  Commission  by  less  than  a  quorum  of  the 
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Council  to  fill  a  Council  vacancy  is  impermissible.  The  implications  of  this  possibility  should  be 
addressed  by  the  Town  Council  and  its  liability  insurer,  MMIA. 


05/18/2006  THU  16:14  FAX  1002/003 

/uf  TV 

ERB&SUENRAM,PLLC  — *» 

Attorneys  at  Law 

Calvin  J.  Erb 

134  E.  Reeder  Screet.  Andrew  P.  Suenram 

Telephone:  (406)683-2391  P.O.  Box  1366  Kurt  W.  Stcadman 

Facsimile:  (406)683-2233  Dillon,  MT  59725  Jennifer  Allen,  CLA 

May  18,2006 

Jim  Jarvis 

Town  of  Virginia  City 

P.O.  Box  35 

Virginia  City,  MT  59755 

RE:      Study  Commission  Questions 

Dear  Jim: 

I  have  been  asked  a  question  regarding  the  Mayor's/Chairman's  duty,  responsibility,  and  authority 
as  it  pertains  to  a  Commission-Chairman  form  of  government  and  specifically  as  to  whether  the 
Mayor/Chairman  can  only  act  with  the  formal  consent  of  the  Town  Council.  My  answer  is  that  it 
depends  on  what  the  Mayor/Chairman  is  doing. 

Section  7-3-503,  MCA,  entitled  Role  and  Duties  of  Chairman  provides: 

The  commission  chairman  shall: 

(1)  be  the  presiding  officer  of  the  commission,  be  recognized  as  the  head  of  the 
local  government  unit,  have  the  power  to  vote  as  other  members  of  the 
commission,  be  the  chief  executive  officer  of  the  local  government;  and 

(2)  enforce  laws,  ordinances,  and  resolutions; 

(3)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(4)  administer  the  affairs  of  the  local  government; 

(5)  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the 
local  government  except  as  otherwise  provided  by  law  or  ordinance; 

(6)  carry  out  policies  established  by  the  commission; 

(7)  prepare  the  commission  agenda; 

(8)  recommend  measures  to  the  commission; 

(9)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

(10)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission, 
subject  to  the  approval  of  the  commission; 

(1 1)  report  to  the  commission  as  the  commission  may  require; 

(12)  attend  commission  meetings  and  may  take  part  in  discussions; 

(13)  execute  the  budget  adopted  by  the  commission; 

(14)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards  and 
committees,  except  the  chairman  may  appoint  without  the  consent  of  the 
commission  temporary  advisory  committees  established  by  the  chairman, 

(15)  appoint,  with  the  consent  of  a  majority  of  the  commission,  all  department 

E-mail:  Andy  -  SticnramlaWgibiw.net:  Oil  -  Siienr:unlawjfr<;bmt.ncl;  (Curt  -  suenrumlaw4(a.bml.net;  Jennifer  - 
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heads,  and  the  chairman  may  remove  department  heads  and  may  appoint  and 
remove  all  other  employees; 

(16)  prepare  the  budget  and  present  it  to  the  commission  for  adoption; 

(17)  exercise  control  and  supervision  over  the  administration  of  departments  and 
boards. 

Some  of  the  items  listed  above  require  that  the  Mayor/Chairman  get  the  consent  of  the  Town 
Council  before  acting,  however,  many  of  the  items  listed  above  appear  to  give  the 
Mayor/Chairman  the  authority  to  act  without  the  consent  of  the  Town  Council. 

I  would  also  refer  you  to  Chapter  2.04  entitled  Mayor  of  the  Municipal  Code  of  Virginia  City. 
That  chapter  provides  many  of  the  same  items,  and  it  also  provides  additional  powers  and  duties 
of  the  Mayor/Chairman  than  what  is  listed  above. 

The  Mayor/Chairman  appears  to  have  authority  to  act  without  the  consent  of  the  Town  Council 
on  a  variety  of  items.  It  is  also  apparent  that  the  Mayor/Chairman  serves  at  the  pleasure  of  the 
Council.  Therefore,  if  the  appointment  to  Mayor/Chairman  does  not  go  well,  the  Town  Council 
can  select  another  from  the  council  to  serve.  As  long  as  the  Town  has  a  Commision-Chairman 
form  of  government,  the  Mayor/Chairman  will  continue  to  have  the  authority  as  dictated  in  the 
above  statute  and  ordinance. 

If  you  have  any  questions  or  need  more  information,  please  let  me  know. 

ERB  &  SUENRAM,  PLLC 
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FINAL  REPORT  FROM  THE  Walkerville  LOCAL  GOVERNMONT  STUDY  COMMISSION    RECEIVE 
2004  /  2006       , ,  ^,,-rTinii 
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To  the  citizens  of  the  Town  of  Walkerville,  m  inuiMieT«4r,r 

W   MM*  UC^LGOVERNlS 

The  Walkerville  local  Government  Study  Commission,  elected  by  the  voters  ^SERVICES  BURE 

November,  2004,  or  thereafter  appointed,  present  MWif£!|&^I£y|rg^rt.  to  the 
citizens  of  this  fine  Town.  y&ENA.  Montana  59620 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to 
study  the  form  and  power  of  government  and  existing  procedures  for  delivery 
Of  local  government  services  and  compare  them  with  other  forms  available  under  the 
laws  of  the  State  of  Montana."  If  change  is  then  deemed  necessary,  the  study 
commission  shall  submit  such  changes  to  the  electors. 

In  conducting  the  review  process,  the  study  commission  held  regular  meetings 
open  to  the  public,  interviewed  local  government  officials,  reviewed  the  local 
government  budget,  held  an  open  public  meeting  on  September  27,  2005,  and 
distributed  a  public  information  and  opinion  survey.  The  opinion  survey  consisted 
of  nine  questions  of  opinion,  and  two  statements  of  educating  fact. 

Of  the  487  public  opinion  surveys  mailed  out,  the  study  commission 
received  117  back,  totaling  a  24%  response  rate.  The  study  commission  would 
like  to  thank  the  Public  for  such  a  great  response,  and  a  summation  of  these 
surveys  are  as  follows. 

1.)  Council  meetings  are  held  the  second  Wednesday  of  every  month  at 
7:00  P.M.  at  the  Town  Hall  on  West  Daly  St.  Have  you  ever  attended:  Why  or  why 
not?  56  respondents  answered  yes,  with  reasons  varying  from  "Had  an  interest 
in  procedures",  to  "had  a  specific  issue  I  wanted  addressed".  61  respondents 
answered  no,  with  reasons  varying  from  didn't  know  when,  where,  or  how  to,  to 
"Had  no  interest  in  doing  so  ". 

2.)  Walkerville' s  form  of  government  is  Mayor-Council.  Do  you  think  this  is 
the  right  form  of  government  for  the  Town  of  Walkerville?  105  respondents 
answered  yes,  5  responded  no,  and  7  gave  no  response. 

3.)  Walkerville  has  three  Wards  with  two  Council  persons  for  each  Ward. 
The  Council  persons  are  elected  in  Partisan  elections.  Each  Council  person 
receives  $75.00  per  month  for  serving.  Do  you  think  this  is  adequate, 
inadequate,  or  excessive?  87  respondents'  answered  adequate,  4  inadequate,  21 
excessive  and  7  gave  no  response. 

4.)  Have  you  ever  called  any  of  the  elected  officials  for  any  reason? 
What  type  of  response  did  you  receive?  53  respondents  answered  yes,  they  had 
contacted  an  official,  and  56  responded  no  they  hadn't,  leaving  8  no  response.  43 
responded  they  had  an  adequate  response  from  the  official,  while  4  said  they  got 
no  response,  or  had  a  bad  response. 

5.)  Question  5  was  an  educating  fact  explaining  the  number  of  Council 
persons,  rate  of  pay,  and  past  study  commission  findings. 

6.)  What  is  the  most  attractive  thing  about  living  in  Walkerville,  and  do 
you  own  or  rent?  95  respondents  said  they  own,  5  said  they  rent,  leaving  17  no 
response.  Attractions  to  living  in  Walkerville  ranged  from  the  view  5,  and 
community  feel,  to  the  separation  from  Butte-silver  Bow. 

7.)  Would  you  like  the  issue  of  consolidation  with  BSB  researched  further?  17 
respondents  answered  yes,  91  answered  no,  and  9  gave  no  response. 

8.)  Question,  8  explained  that  property  tax  and  vehicle  registrations 
should  have  a  1-W  on  them  in  order  for  Walkerville  to  receive  the  tax  money. 

9.)  Ordinances  are  the  rules  of  government.  Do  you  know  what  drives 
the  making  or  changing  of  these  ordinances:  73  respondents  answered  yes,  39 
answered  no,  leaving  5  no  responses. 


10.)  Non-partisan  elections  are  elections  driven  by  persons  not  parties. 
You  don't  need  to  be  a  Democrat  or  Republican.  Do  you  favor  partisan  or  non- 
partisan elections?  17  respondents  answered  partisan,  91  answered  non-partisan, 
leaving  9  no  responses. 

11.)  Do  you  feel  it  would  benefit  t  Walkerville  to  have  people  run  "at 
large"  rather  than  by  party/district?  60  respondents  answered  yes,  44  answered  no, 
leaving  13  no  responses. 

The  last  item  on  the  survey  asked  for  personal  opinions  or  comments  on 
things  that  could  improve  our  town.  Many  suggestions  were  beyond  the  scope  of 
the  local  study  commission,  yet  we  encourage  the  council  members  to  read 
through  them  and  take  action. 

Based  upon  analysis  of  the  information  gathered  during  the  review  process, 
the  Walkerville  local  Government  Study  Commission  has  come  to  the  following 
conclusions: 

1.)  The  majority  of  the  residents  of  the  town  of  Walkerville  believe  the 
current  Mayor-Council  form  of  government  is  appropriate. 

2.)  The  majority  of  the  residents  of  the  town  of  Walkerville  believe 
consolidation  with  Butte-Silver  Bow  should  NOT  be  researched  further. 

3.)  The  majority  of  the  residents  of  the  town  of  Walkerville  would  like  to 
change  the  current  election  form  to  Non-Partisan.  Due  to  the  overwhelming 
interest  shown  by  the  people  on  this  subject,  we  respectfully  ask  the  Mayor  and 
council  to  see  the  attached  letter,  and  act  promptly. 


Respectfully  submitted  to  the  citizens  of  the  Town  of  Walkerville,  dated 
this  6th  day  of  August,  2006. 
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MONTANA 


DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD: 


(406)444-3010 
(406)  444-97KS 
(406)  444-2978 


July  9,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


STATE  BOCUMEMTS  COLLECTION 
■   ^  A   1QQR 

MONTANA  STATE  LIERARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59S20 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  Town  of  Walkerville's  decision  regarding  the  1994  study 
commission. 


Sincerely, 

MAFjLENE  A.  HUGHES 
Program  Specialist 
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"Working  Together  to  Make  It  Work" 


FINAL  REPORT  OF  THE  WALKERVILLE  LOCAL  GOVERNMENT  STUDY  COMMISION 
NOVEMBER  8,  1994  TO  MARCH  31,  1996 

To  The  Citizens  Of  The  Town  Of  Walkerville, 

The  Walkerville  Local  Government  Study  Commission,  elected  by  the  voters  on  November  8,  1994,  or 
thereafter  appointed,  present  this  final  report  to  the  citizens  of  the  town  of  Walkerville. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing  form  and  powers  of 
our  municipal  government  and  procedures  for  delivery  of  local  government  services  and  compare  them  with 
other  forms  available  under  the  laws  of  the  state".  If  some  change  is  deemed  necessary,  the  study  commis- 
sion may  submit  such  proposed  changes  to  the  electors. 

In  the  conduct  of  the  review  process,  the  study  commission  held  regular  meetings  which  were  open  to  the 
public,  interviewed  local  government  officials  and  employees,  reviewed  local  government  budgets  and 
expenditures,  held  an  advertised  public  hearing  on  September  6,  1995,  and  prepared  and  distributed  a  public 
information  and  opinion  survey  packet.  The  study  commission  distributed  500  opinion  survey  packets  and 
received  a  total  of  fifty  responses  for  a  response  rate  of  10%.  A  detailed  report  of  the  survey  responses 
accompanies  this  final  report. 

Based  upon  the  analysis  of  the  information  gathered  during  the  review  process,  the  Walkerville  Local 
Government  Study  Commission  has  formulated  and  adopted  the  following  conclusions: 

1 .)   The  majority  of  the  residents  of  the  town  of  Walkerville  believe  the  current  Commission-Executive 
form  of  government  with  general  government  powers  is  appropriate  and  adequate  for  the  town  of 
Walkerville. 

2.)   The  majority  of  the  residents  of  the  town  of  Walkerville  believe  that  the  current  body  of  six  alder- 
men on  the  town  council  is  excessive.  Most  respondents  to  the  opinion  survey  specified  three  as  the  desired 
number  of  aldermen  positions.  Since  the  number  of  aldermen  is  set  by  town  ordinance,  it  is  the  belief  of 
this  study  commission  that  this  issue  can  be  resolved  by  the  current  local  government  through  review  and 
revision  of  the  Walkerville  ordinances,  thereby  relieving  the  citizens  of  the  town  of  Walkerville  of  the 
expense  of  an  election  ballot  issue.  There  was  also  a  desire  expressed  by  some  of  the  respondents  to  the 
survey  to  have  the  aldermen  nominated  by  ward,  but  elected  at  large  by  the  voters  of  all  three  wards.  This 
study  commission,  as  a  unanimous  body,  supports  this  recommendation  by  the  respondents.  This  issue  can 
also  be  addressed  through  review  and  revision  of  the  appropriate  Walkerville  ordinances. 

3.)   The  majority  of  the  residents  of  the  town  of  Walkerville  favor  the  retention  of  partisan  elections  as 
currently  practiced. 

As  a  result  of  the  information  gathered  and  the  conclusions  drawn  from  the  analysis  of  the  aforementioned 
information,  it  is  the  consensus  of  this  study  commission  that  the  current  Commission-Executive  form  of 
government  now  being  utilized  by  the  town  of  Walkerville  will  continue  to  serve  and  meet  the  needs  of  the 
citizens  of  the  town  adequately.  We  therefore  recommend  that  the  current  Commission-Executive  form  of 
government  with  general  government  powers  be  retained.  Furthermore,  although  the  current  local  govern- 
ment is  not  bound  by  suggestions  from  this  study  commission,  we  recommend  that  the  will  of  the  citizens 
be  respected  by  addressing  the  issues  of  the  number  of  aldermen  (size  of  the  town  council)  and  the  nomina- 
tion and  election  procedures  for  aldermen,  through  review  and  revision  of  the  appropriate  ordinances  of  the 
town  of  Walkerville. 
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SUBSCRIBED  AND  SWORN  to  before  me  this  20th   day  of 
March     ,  1996. 


^7^ 


NOTARY  PUBLIC  for  the  State  of  Montana 

Resting  at    Butte,  Montana 

My  Commission  expires: 8/1/99 


Dear  Walkerville  Resident, 

Following  is  a  report  of  the  responses  to  the  public  opinion  survey  packet  that  was  distributed  by  the 
Walkerville  Local  Government  Study  Commission  during  November  1995.  The  actual  survey  questions 
are  followed  by  a  detailed  count  of  the  responses  received. 

1.  Attached  with  this  survey  are  brief  descriptions  and  explanations  of  the  optional  forms  of  local 
government  authorized  under  Montana  laws.  The  current  form  of  government  in  Walkerville  is  the 
Commission-Executive  form  (7-3-201  M.C.A.)  with  general  government  powers  (7-3-202  M.C.A.). 
After  reviewing  the  descriptions  of  the  other  authorized  forms  of  local  government,  do  you  feel 
any  of  them  may  be  a  more  beneficial  form  of  government  for  the  town  of  Walkerville? 

YES  NO  IF  YES,  WHAT  FORM? 


•  Four  respondents  answered  "Yes"  to  this  question,  indicating  that  they  felt  a  different  form  of  gov- 
ernment would  be  more  beneficial  to  the  town  of  Walkerville.  Of  these  four  responses,  three  respon- 
dents specified  the  Town  Meeting  form  and  one  respondent  specified  consolidation  with  the  Butte/Silver 
Bow  consolidated  government. 

•  Forty  four  respondents  answered  "No"  to  this  question,  indicating  that  they  felt  the  current  form  of 
government  was  the  most  beneficial  form  for  Walkerville. 

•  Two  returned  survey  forms  had  no  response  to  this  question. 

2.  State  law  requiresjhat  our  local  government  have  a  minimum  of  three  aldermen.  Currently,  we  have 
six.    Under  our  current  form  of  local  government,  the  number  of  aldermen  (commissioners)  is 
prescribed  by  town  ordinance.  Do  you  feel  the  current  number  of  aldermen  is: 

ADEQUATE  INADEQUATE  EXCESSIVE 

•  Nineteen  respondents  answered  "Adequate"  to  this  question,  indicating  that  they  felt  a  council 
composed  of  six  aldermen  was  appropriate  for  Walkerville. 

•  Thirty  one  respondents  answered  "Excessive"  to  this  question,  indicating  that  they  felt  the  current 
number  of  aldermen  positions  was  not  needed.  Of  these  thirty  one  responses,  twenty  five  respondents 
specified  three  as  the  favored  number  of  aldermen  positions  for  Walkerville. 

3.  The  Town  of  Walkerville  currently  conducts  partisan  elections.  Do  you  favor: 

PARTISAN  ELECTIONS  NON-PARTISAN  ELECTIONS 

•  Twenty  eight  respondents  favored  "Partisan  Elections"  as  are  currently  conducted. 

•  Nineteen  respondents  marked  "Non-Partisan  Elections"  as  their  preference. 

•  Three  returned  survey  forms  had  no  response  to  this  question. 

4.  What  other  changes,  if  any,  would  you  recommend  for  the  government  of  the  Town  of  Walkerville? 

•  Thirty  one  responses  were  received  to  this  question.  Recommendations  ranged  from  electing  alder- 
men at  large,  to  the  town  of  Walkerville  adopting  some  kind  of  long-range  open  space  planning. 

5.  Do  you  have  any  ideas  to  help  the  local  government  save  money  or  increase  operating  revenues? 

•  Twenty  five  people  responded  to  this  question.  Suggestions  ranged  from  collecting  dog  license  fees 
and  enforcing  the  leash  law,  to  promoting  expansion  and  building  in  the  town  limits. 


The  original  returned  survey  forms  are  included  with  the  final  report  filed  with  the  Clerk  of  the  Town 
of  Walkerville,  and  may  be  viewed  upon  demand  as  public  information. 

We,  the  undersigned  Walkerville  Local  Government  Study  Commission  members,  would  like  to  thank 
the  citizens  of  Walkerville  for  allowing  us  to  serve  on  the  study  commission  and  also  for  your  help, 
input  and  public  support.  We  are  deeply  appreciative  of  the  opportunity  extended  to  us  by  all  of  you. 


Frank  Schwartzenberger 


Thomas  Carroll 


Aaron  Ralph  / 


C*Jl^  jCZ^faJi; 


Russ  Rintala 


Tom  Bolton 


SUBSCRIBED  AND  SWORN  to  before  me  this  20th    day  of 
March      ,  1996. 


NOTARY^tJBLIC  for  "the  State  of  Montana 
Resid^ig  at   Butte,  Montana 
My  Commission  expires:   8/1/99 
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MONTANA 
DEPARTMENT  OF  COMMERCE 
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1424  9th  Avenue  PO  Box  200501 
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Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 
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In  accordance  with  Section  7-3-187,  MCA,  local  government  study 
commissions  are  to  file  two  copies  of  their  final  report  with  the 
department  of  commerce,  local  government  services  bureau.   One  of 
these  copies  is  to  be  forwarded  by  the  department  of  commerce  to 
the  state  library. 

Enclosed  you  will  find  the  final   copy  of  the  Town  of  West 
Yellowstone's  decision   regarding  the  1994  study  commission. 


Sincerely, 
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TOGHES 


MARLENE  A.  HUGHES 
Program  Specialist 
444-1458 
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'Working  Together  to  Make  It  Work" 


TOWN  OF  WEST  YELLOWSTONE  GOVERNMENT  STUDY  COMMISSION 

FINAL  REPORT 

July  1996 

Presented  to  Town  Council  September  1 9,  1 996 

To  the  Citizens  of  West  Yellowstone: 

The  Town  of  West  Yellowstone  Study  Commission  elected  by  the  voters  in  November 
1994,  or  thereafter  appointed  present  this  final  report  to  the  citizens  of  this  town. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  our  town  government  and  procedures  for  delivery  of  local 
government  services  and  compare  them  with  other  forms  available  under  the  laws  of 
the  state."  If  some  change  is  deemed  necessary,  the  study  commission  may  submit 
such  proposed  change  to  the  electors. 

In  conduct  of  their  review  the  study  commission  has  sought  advice  and  information 
from  a  number  of  people  in  the  town.  Opinions  and  recommendations  were  solicited 
from  local  government  officials,  employees,  community  organizations  and  citizens. 
All  meetings  of  the  local  study  commission  were  open  to  the  public.  A  public  hearing 
was  held  to  determine  citizen  opinion. 

As  a  result  of  discussions  held  with  the  people  and  groups  mentioned  the  town  of 
West  Yellowstone  Study  Commission  has  concluded  that  there  is  a  general  consensus 
that  the  existing  Charter  form  of  government  with  self-governing  powers  has  served 
this  town  well  since  its  amendment  passed  November  1  994,  and  will  continue  to  do 
so  in  the  future.  We  therefore  recommend  no  change  in  this  form  of  government. 


Respectfully  submitted, 
Chair 


k£ 
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Vice  Chair 


Secretary 

West  Yellowstone  Local  Study  Commissioners 


Supplementary  Report  to  the  Town  of  West  Yellowstone 

From:  Local  Government  Study  Commission 

1996 


The  West  Yellowstone  Local  Government  Study  Commission  spent  eighteen  months  studying  the  local 
government.  During  that  time,  town  employees  and  local  citizens  were  surveyed.  The  form  of  government 
was  studied  and  compared  with  others  allowed  by  Montana  statute.  The  delivery  of  services  was  examined. 
A  public  hearing  was  advertised  and  conducted.  Minutes  of  the  hearing  and  the  citizen's  and  employee's 
questionnaire  responses  are  attached 

The  Local  Government  Study  Commission  found  the  lack  of  communication  to  be  one  of  the  main  concerns. 
The  survey  responses  indicate  good  accessability  to  the  elected  officials,  however,  a  lack  of  response  to 
concerns  seem  to  be  the  prevailing  opinion. 

Recommendations; 

•  publish  notice  of  Council  meeting  agenda  in  the  newspaper  and  announce  on  the  radio 

•  report  actions  taken  to  radio  and  newspaper  after  every  meeting 

1  .    we  suggest  that  the  local  newspaper  and  radio  station  be  urged  to  attend  and  report  on  the  Council 
meetings 

2.  consider  live  cable  TV  coverage  and/or  radio  station  coverage  (may  be  able  to  work  in  with  school-to- 
work  program) 

3.  have  taped  playback  at  alternative  times  in  the  week 

•  prepare  minutes  of  the  Council  meeting  and  have  available  to  the  public  within  three  working  days   after 
Council  meeting 

•  develop  three  and  five  year  projections  on  Capital  Improvements  and  Town  Council  Goal6  and  publicize  for 
local  citizens  to  read,  understand  and  respond  to 

•  make  available  current  information  (i.e.  bid  specifications,  meeting  notices,  etc.)  at  the  administration  office 
for  the  public 

•  recommend  the  Mayor  specifically  assume  the  ceremonial  functions  representing  the  town  government 
with  the  people 

The  survey  and  public  hearing  addressed  the  need  for  formal  training.  Due  to  the  growing  complexity  of  Local 
Government,  all  elected  officials  should  feel  responsible  to  attend  the  Local  Government  Center  training  held 
in  Bozeman  on  an  annual  basis.  This  training  is  held  during  the  slack  spring  season  and  the  town  government 
pays  for  the  travel,  housing,  meals  and  registration  expenses. 

All  departments  need  formal  training  in  their  areas  of  responsibility.  Personnel  management  seems  to  need 
review,  evidenced  by  the  recent  formation  of  an  employees  union  and  the  frequent  turnover  of  employees  in 
one  town  department. 

Considerable  feeling  in  the  community  was  expressed  for  direct  election  of  a  Mayor.  This  would  be  a  good 
consideration  for  a  ballot  item  in  the  immediate  future. 

The  Local  Government  Center  at  MSU  could  hold  an  Economic  study  on  efficiency  and  distribution  of  duties, 
with  consideration  being  given  to  our  seasonal  needs.  Keep  in  mind  that  the  Center  i6  the  organization  that 
helped  us  understand  the  need  for  our  Resort  Tax  and  assisted  us  in  accomplishing    that  benefit  for  the  town. 

Due  to  the  concerns  about  time  and  work  load  of  the  Council,  we  recommend  that  the  Local  Governmert 
Center  at  MSU  review  ways  of  changing  meeting  agenda  procedures  so  the  time  allocation  at  Council  meetings 


will  not  require  micro  management  at  that  level   This  would  encourage  more  preliminary  work  be  done  at  the 
department  level  with  specific  well  thought  out  recommendations  to  be  acted  upon  by  Council. 

We  have  attached  a  copy  of  the  resort  tax  act  which  will  help  us  all  remember  the  reason  for  the  tax. 

We  ask  that  these  recommendations  be  given  your  study  and  review.  We  will  ask  for  agenda  time  in  1  997  to 

see  how  the  report  stands 

This  concludes  our  Supplementary  Report  to  the  Town  Council. 

A  Final  report  will  follow. 

Respectfully  submitted, 


Chair 


Vice  Chaii 


Secretary 

West  Yellowstone  Local  Government  Study  Commissioners 
1996 


MONTANA  LAW  7-6-4466 

WHEREAS,  tourist  income,  tending  to  be  spent  to 
services  and  consumables  originating  in  communitie 
other  than  the  resort  community,  is  not  translated  info 
taxable  real  property:  and 

WHEREAS,  the  resort  comruinity  must  provide  services 
not  only  for  tourists  but  for  its  own  residents,  and  these 
services  are  not  commensurae  with  the  taxable  value  of 
the  resort  community  as  compared  with  steady  incore 
municipalities  of  similar  populations. 

THEREFORE,  it  is  the  intent  of  this  act  to  rectify  the 
inequity  by  providing  for  a  resort  tax  that  may  be  locally 
enacted  which  wouti  tax  tourists  to  reimburse  the  resort 
community  for  the  services  provided  to  tourists 
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f  ^  MONTANA  ! 

^        THE  CITY  PLANNING  COMMISSION  FINAL  REPORT        HELENA,5f/! 

As  noted  in  the  preliminary  report,  the  primary  problem 
confronting  the  Town  of  Winnett  is  the  lack  of  willing 
candidates  to  fill  thei'r  elective  offices;  and  the 
continuing  service  of  the  people  filling  these  posts  results 
in  a  "public  service  burnout".   Our  Commission  determined  the 
most  effective  approach  to  this  problem  was  reducing  the 
number  of  elected  offices  from  5  to  3 . 

Montana  towns  with  "general  powers"  have  not  the  statutory 
authority  to  form  a  three  commissioner  government;  however 
the  1972  constitution  gives  them  "Self  Governing  Powers"  and 
the  ability  to  author  and  adopt  a  charter.   This  charter  can 
adopt  the  form  of  government  it  so  desires  within  certain 
limitations . 

Our  commission  (with  the  consultation  and  advice  of  the 
present  mayor  and  council)  developed  a  charter.   This  charter 
gives  the  citizens  of  Winnett  the  power  of  self  government, 
and  prescribes  a  Board  of  Commissioners  (three)  elected  for 
successive  three  year  terms  to  govern  the  town.   These  short 
terms  will  spread  the  demand  for  governmental  candidates  over 
a  greater  number  of  people  and  annual  elections  will  keep  the 
local  problems  before  the  people  more  effectively. 

•Fifty  of  the  651  bills  adopted  during  the  1995  Legislature 
dealt  with  local  government  issues,  and  amended  some  391 
separate  statutes.   These  new  laws  added  to  the  considerable 
bulk  of  local  government  statutes  already  encompassed  by 
Title  7  of  the  Montana  Code  Annotated.   One  of  the  principal 
causes  of  this  substantial  commitment  of  legislative  time  and 
effort,  devoted  to  local  government  legislation,  during  each 
legislative  session,  is  that  most  units  of  municipal 
government  are  organized  as  "general  powers"  governments. 
Montana  local  governments  with  "general  powers"  require  a 
legislative  delegation  of  authority  to  perform  any 
governmental  function;  to  provide  any  governmental  service  or 
to  alter  their  governmental  structures  or  organization.   A 
great  deal  of  government  "housekeeping"  legislation  is  still 
required  each  biennial  ninety  day  session  just  to  enable 
Montana's  local  governments  to  respond  efficiently  to  local 
needs.   The  larger  local  governments  with  the  resources  and 
voter  power  are  more  successful  in  swaying  the  legislature  to 
their  needs  and  demands  than  are  the  small  towns. 

The  range  of  application  of  self-governing  powers  by 
municipalities  has  included  successful  efforts  to  improve 
local  flexibility  in  disposing  of  public  lands;  imposition  of 
local  development  fees;  extension  of  municipal  services;  and 
providing  additional  services  not  previously  authorized  by 

•the  legislature.   The  constitution  requires  liberal 
interpretation  of  these  self  governing  powers  by  both  the 
legislature  and  the  courts. 

r%i  r  ;:     ■■- 

i 


THE  CONSTITUTION  OF  THE  STATE  OF  MONTANA 
Local  Government 
Article  XI 

Section  6 

"A  local  government  unit  adopting  a  self-governing  charter 
may  exercise  any  power  not  prohibited  by  the  constitution, 
law  or  charter.   This  grant  of  self  governing  powers  may  be 
extended  to  other  local  government  units  through  optional 
forms  of  government  provided  in  section  3". 

Section  5.  Self  governmental  charters. 

"  (1)  The  legislature  shall  provide  procedures  permitting 
a  local  government  unit  or  combination  of  units  to  frame, 
adopt,  amend,  revise,  or  abandon  a  self-government  charter 
with  the  approval  of  a  majority  of  those  voting  on  the 
question.   The  procedures  shall  not  require  approval  of  a 
charter  by  a  legislative  body. 

(2)  If  the  legislature  does  not  provide  such  procedures 
by  July  1,  1975  they  may  be  established  by  election  either: 

(a)  Initiated  by  petition  in  the  local  government  unit 
or  combination  of  units;  or 

(b)  Called  by  the  governing  body  of  the  local 
government  unit  or  combination  of  units. 

(3)  Charter  provisions  establishing  executive, 
legislative,  and  administrative  structure  and  organization 
are  superior  to  statutory  provisions." 

A  chartered  commission  form  of  government  allows  our  people 
to  meet  the  changing  demands  of  the  town  without  the  wait  for 
legislative  authority.   It  likewise  removes  some  of  the 
meddling  and  dictation  by  the  higher  governmental  bureaucracy 

Ue  heartily  recommended  the  adoption  of  this  charter. 

The  Winnett  Governmental  Study  Commission 


David  Harris  Jack  Barisich 


Hugh  Brindley 


REPORT  OF  THE  CITY  PLANNING  COMMISSION 

This  is  more  a  review  of  the  conditions  and  perhaps  the 
problems  in  the  Town  of  Winnett,  as  we  found  them,  at  the 
beginning  of  our  study.   We  have  noticed  that  many  of  the 
shortcomings  have  received  remedial  action  by  the  city 
gover  nment . 

There  seems  to  be  no  friction  between  the  council  and  the 
mayor,  they  work  very  well  together.   We  have  sensed  that  the 
council  and  mayor  are  aware  of  many  of  these  problems,  took 
corrective  actions  and  were  not  satisfied  with  the  general 
course  of  events. 

This  may  well  be  the  result  of  all  of  the  governing  body 
being  on  the  job  for  an  extended  time,  and  there  being  no 
relief  in  site  (public  service  burnout).   Of  those  we  talked 
to,  none  would  continue  if  a  replacement  were  to  be  found. 
People  who  would  provide  time  and  effort,  gratis,  are  in 
short  supply.   There  seems  to  be  some  community  apathy;  there 
is  a  general  amount  of  complaining  but  little  constructive 
action.   There  seems  to  be  no  general  awareness  of  just  what 
the  town  government  is  currently  doing  or  plans  to  do. 
(Publish  the  minutes  of  each  council  meeting) 
Our  municipality  has  just  completed  a  major  sewer  project; 
and  our  study  commission  has  been  told,  on  numerous  occasions 
that  the  project  was  "mandated"  . 

By  whom?   by  the  government 

State  or  Federal???  well,  both 

What  form  are  these  mandates????   It  was  at  meetings  and 
seminars,  reports  and  etc. 

Do  you  have  specific  letters  or  reports  or  reprimands???? 
Yes.   May  I  have  copies  of  these???   It  will  take  some  time, 
I  will  dig  them  up,  some  of  them  may  have  been  thrown  out. 
Although  there  may  have  been  concrete  demands  for  remedial  or 
corrective  action  on  the  sewage  system,  we  never  saw  them. 
Nor  were  the  "Theys"  ever  defined. 

I  did  chance  upon  a  letter  from  the  State  Health  Dept .  that 
urged  the  town  to  correct  some  deficiencies  in  the  lagoon 
complex;  I  interpreted  this  to  be  more  of  a  maintenance 
problem,  however. 


Employee  time  cards  are  not  kept  daily. 

There  are  no  definite  logs  of  machine  and  plant  operation 

Employees  author  their  own  job  descriptions  and  work 

requirements . 

The  Mayor  has  not  a  desk  in  the  office;  he  has  no  salary. 

Seminars  are  attended  by  the  employees,  there  should  be  a 

detailed  written  report  on  all  seminars  and  instructional 

schools  . 

Some  of  the  schools  and  seminars  should  be  attended  by  the 

gover  ni  rig  body  . 

There  is  a  director  of  public  works  but  no  public  worker. 

The  director  of  public  works  seems  to  spend  considerable  time 

in  the  office  and  traveling. 

The  Clerk  (Mary)  has  only  limited  use  of  the  computer  system. 

The  Clerk  (Mary)  needs  training  and  a  spreadsheet  for  data 

input  and  bookkeeping. 

Water  and  sewer  use  statements  should  be  computerized. 

A  computerized  mailing  list  and  data  base. 

The  Clerk  (Mary)  keeps  a  fine  entry  and  lawn  (compliments). 

With  the  limited  number  of  governmental  candidates 
available  should  we  consider  a  3  person  governing  body??? 
These  are  some  of  the  forms  to  consider: 
A  Mayor  manager  form,  with  two  counselors. 
Salary  the  mayor  and  expand  his  duties. 
One  mayor  two  council???? 
Three  commissioners  each  from  a  district, 

with  a  chairman 

or  with  a  manager  (similar  to  our  county  setup). 
A  mayor  at  large  and  two  councilmen  each  from  a  district 
or  any  combination  that  will  work. 

A  manager  may  be  dismissed  with  ones  months' 

severance  pay. 
A  manager  may  be  part  time. 
A  salaried  mayor  may  be  part  time. 

This  report  started  out  from  23  pages  of  notes,  I  have  spent 
three  weeks  pondering  and  condensing. 

After  reviewing  the  minutes  and  the  accomplishments  of  this 
governing  body  they  must  be  complimented  on  the  job  they  have 
done.   My  hope  is  that  we  can  make  their  job  easier  in  the 
future . 


CERTIFICATE  OF  THE  PROPOSED  CHARTER 

OF 

THE  TOWN  OF  WINNETT 

PREAMBLE 

WE,  THE  PEOPLE  OF  W1NNETT,  COUNTY  OF  PETROLEUM,  STATE  OF 
MONTANA,  in  accordance  with  Article  XI,  Section  5  of  the  Constitution  of  Montana,  do  hereby 
adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  TOWN 

Section  1.01    Powers  of  the  Town  of  Winnett 

The  Town  of  Winnett  shall  have  all  powers  not  prohibited  by  the  Constitution  of  Montana, 
the  laws  of  Montana,  or  this  Charter. 

Section  1.02    Interpretation  of  Powers 

The  self-government  powers  and  authority  of  this  town  shall  be  liberally  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  power  or  authority  shall  be  resolved  in  favor  of  the 
existence  of  that  power  or  authority. 

Section  1.03    Restrictions 

The  mill  levy  shall  be  limited  to  that  of  Montana  municipal  governments  with  general    - 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on  the 
question  in  a  general  or  special  municipal  election. 

Section  1.04    Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions  herein 
establishing  executive,  legislative  and  administrative  structure  and  organization  are  superior  to 
statutory  provisions. 

ARTICLE  U 
LEGISLATrVE  BRANCH 

Section  2.01    Town  Commission 

The  legislative  branch  shall  consist  of  the  town  commission  which  may  be  called  the  town 
council  and  which  shall  be  the  governing  body  of  the  town. 


Section  2.02    Composition 

The  Town  of  Winnctt  shall  have  a  town  commission  of  three  (3)  members. 

Section  2.03    Qualifications  for  Office 

Every  resident  of  the  Town  of  Winnett  who  is  18  years  of  age  or  older,  a  citizen  of 
Montana  and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution  it 
eligible  to  hold  the  office  of  commissioner. 

Section  2.04    Term  of  Office 

Members  of  the  commission  shall  be  elected  for  three  (3)  year  overlapping  terms  of  office. 
Section  2.05    Election 

Commissioners  shall  be  elected  at  large  on  a  nonpartisan  basis. 
Section  2.06    Vacancy  in  Office 

The  office  of  commissioner  becomes  vacant  as  prescribed  by  law. 

Section  2.07    Removal  from  Office 

A  commissioner  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote 
of  two  (2)  commissioners,  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  the  recall 
of  the  commissioner  by  the  electors  of  Winnett  as  prescribed  by  law. 

Section  2.08    Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  commissioner,  the  position  shall  be  considered 
open  and  subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the 
term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the 
vacancy.  Pending  such  election  and  qualification  the  commission  shall  appoint  within  30  days  of 
the  vacancy,  by  the  affirmative  vote  of  two  (2)  commission  members,  a  person  possessing  the 
qualifications  for  office  required  by  law  and  this  Charter  to  hold  the  office  until  the  successor  is 
elected  and  qualified. 

Section  2.09    Chairman  of  the  Commission 

The  chairman  of  the  commission  who  may  be  called  mayor,  shall  be  elected  by  the 
members  of  the  commission  from  their  own  number  and  serves  at  the  pleasure  of  the  commission. 
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Section  2.10    Powers  and  Duties 

The  commission  shall  be  the  legislative  and  policy  determining  body  of  the  town.  All 
governing  powers  of  the  town  shall  be  vested  in  the  commission  except  as  otherwise  provided  by 
law  or  this  Charter,  and  the  commission  shall  provide  for  the  exercise  thereof  and  for  the 
performance  of  all  duties  and  obligations  imposed  by  law  and  this  Charter. 

Section  2. 1 1    Legislative  Action 

The  affirmative  vote  of  two  (2)  members  of  the  commission  shall  be  required  for  all 
official  actions  of  the  commission.  A  minimum  of  two  (2)  commission  members  must  be  present 
when  official  actions  are  taken  by  the  commission. 

Section  2.12    Procedure 

The  commission  shall  establish  its  rules  of  procedure  and  time  and  place  of  meetings  by 
resolution. 

ARTICLE  m 
EXECUTIVE  BRANCH 

Section  3.01    The  Commission  Chairman 

The  commission  chairman,  who  may  be  called  mayor  and  who  shall  be  the  chief  executive 
officer  of  the  town,  shall  be  elected  by  the  affirmative  vote  of  two  (2)  members  of  the  commission 
from  their  own  number,  and  shall  serve  as  chairman  at  the  pleasure  of  the  commission. 

Section  3.02    Duties  or  the  Commission  Chairman 

The  commission  chairman  shall: 

1 .  be  the  presiding  officer  of  the  commission,  be  recognized  as  the  head  of  the  town  government, 
have  the  power  to  vote  as  other  members  of  the  commission,  be  the  chief  executive  officer  of  the 
town  government;  and 

2.  enforce  laws,  this  Charter,  ordinances,  and  resolutions; 

3.  perform  the  duties  required  by  law,  Charter,  ordinance,  or  resolution; 

4.  administer  the  affairs  of  the  town; 

5.  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the  town  except  as 
otherwise  provided  by  law,  Charter  or  ordinance; 

6.  carry  out  policies  established  by  the  commission; 

7.  prepare  the  commission  agenda; 

8.  recommend  measures  to  the  commission; 

9.  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  town; 


10.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission,  subject  to  the 
approval  of  the  commission; 

1 1 .  report  to  the  commission  as  the  commission  may  require; 

12.  attend  commission  meetings  and  may  take  part  in  discussions, 

13.  execute  the  budget  adopted  by  the  commission; 

14.  appoint,  with  the  consent  of  the  commission,  all  members  of  boards  and  committees;  except 
the  chairman  may  appoint  without  the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  chairman; 

15.  appoint,  with  the  consent  of  a  majority  of  the  commission,  all  department  heads,  and  the 
chairman  may  remove  department  heads  and  may  appoint  and  remove  all  other  employees. 

16.  prepare  the  budget  and  present  it  to  the  commission  for  adoption. 

17.  exercise  control  and  supervision  over  the  administration  of  departments  and  boards. 

Section  3.03    Compensation 

The  compensation  of  the  chairman  shall  be  set  by  ordinance  of  the  commission. 

ARTICLE  IV 
JUDICIAL  BRANCH 

Section  4.01    City  Court 

There  shall  be  a  city  court  as  provided  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01    Organization  of  Departments 

The  organization  of  departments  shall  be  prescribed  by  ordinance. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01    Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 
Section  6.02    Effective  Dale 

This  Charter  shall  become  effective  on  January  5,  1998. 
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Section  6.03    Oath  of  Office 

Before  assuming  the  duties  of  office,  all  elected  town  officials  shall  take  and  subscribe  to 
the  oath  of  office  as  prescribed  in  Article  III.  Section  3  of  the  Constitution  of  Montana. 

Section  6.04    Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall  not 
be  affected  thereby   If  the  application  of  the  Charter,  or  any  part  of  its  provisions,  to  any  person 
or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other  persons 
or  circumstances  shall  not  be  affected  thereby. 

ARTICLE  VB 
TRANSITION  PROVISIONS 

Section  7.01    General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The  Winnett 
Study  Commission  shall  provide  for  such  transition  with  an  advisory  plan  consistent  with  law. 
The  provisions  of1  this  transition  article  shall  not  be  published  as  part  of  the  Charter  alter 
December  31,  1999. 

Section  7.02    Continuation  in  Office 

No  current  town  employee  shall  lose  employment  solely  because  of  the  adoption  of  this 
Charter. 

To  accomplish  the  reduction  in  the  number  of  commissioners  from  four  (4)  to  three  (3), 
and  the  change  in  term  of  office  from  four  (4)  years  to  three  (3)  years,  the  two  (2)  commissioners 
elected  in  1995  shall  draw  lots  on  the  effective  date  of  the  Charter  to  determine  which 
commissioner  may  continue  in  office  until  the  expiration  of  his  or  her  term  of  office,  and  which 
shall  serve  a  term  of  office  ending  on  the  first  Monday  of  January,  1999.  The  two  commissioners 
elected  in  1993  may  complete  their  term  of  office,  whereupon  one  of  those  positions  shall  be 
abolished.  One  new  commissioner  shall  be  elected  at  the  November  4,  1997  general  election  and 
every  year  thereafter. 

The  position  of  mayor  as  a  separately  elected  office  shall  be  abolished  at  the  time  |he 
commissioner  elected  in  the  1997  general  election  is  sworn  into  office. 

Section  7.03    Review  of  Existing  Ordinances 

All  town  ordinances,  resolutions,  rules  and  regulations  of  the  Town  of  Winnett  shall 
remain  in  effect  until  reviewed,  continued,  revised  or  repealed  by  the  commission.  The 


SEAL 


We,  the  Winnett  Study  Commission,  do 
hereby  certify  that  this  is  the  proposed  plan 
of  government  approved  by  the  Winnett 
Study  Commission. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Winnett  this<2£>  day  of  August, 
1996. 


ATTEST:^/^^    /ffi^,,^  ti)'dl+^&  (j^h^JA,, 

Mary  Meserve,/TownXlerkmeasurer  William  H.  Brindley,  Chairman  V 
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CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE 

TOWN  OF  W1NNETT,  MONTANA 

If  retained  by  the  voters,  the  government  of  Winnett  shall  remain  organized  under  the  following 
provisions  of  7-3-1 13,  MCA.  which  authorizes  the  municipal  council-mayor  form  of  government. 

7-3-113.  Statutory  basis  for  municipal  council-mayor  government. 

(1)  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit 
of  local  government  organized  under  the  general  statutes  authorizing  the  municipal  council-mayor 
form  of  government,  which  does  not  adopt  a  new  form,  shall  be  governed  after  May  2,  1977  by  the 
following  sections: 

(a)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 

(e)  7-3-213(3); 
(0  7-3-214(2); 
(g)  7-3-215(2); 
00  7-3-216(2), 

(i)  7-3-217(2);  done  by  authority  of  7-4-4103(4)  M.C.A 

0)7-3-218(2); 

(k)  7-3-2 1 9(2),  authorized  by  Council  Resolution. 

(1)7-3-220(1); 

(m)  7-3-221(3); 

(n)  7-3-222(2); 

(o)  7-3-223(2). 
(2)  This  form  has  terms  of  4  years  for  all  elected  officials.   The  size  of  the  commission  shall  be 
established  by  ordinance,  but  it  may  not  exceed  20  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the  COMMISSION- 
EXECUTIVE  FORM. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be 
called  the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an 
elected  commission  (which  may  be  referred  to  as  the  council)  and  one  elected  executive  (who  may 
be  referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202  (1).  Nature  of  government  The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing  general  government 
powers. 


7-3-203.  Duties  of  the  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission,  subject  to  the 
approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(1 1)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the  executive 
may  appoint  without  the  consent  of  the  commission  temporary  advisory  committees  established  by 
the  executive. 

7-3-212  (2).  Administrative  assistants.  The  executive  may  appoint  one  or  more 
administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the  local  government,  and 
such  administrative  assistants  shall  be  answerable  solely  to  the  executive. 

7-3-213  (3).  Supervision  of  personnel.  The  executive  may  appoint,  with  the  consent  of  a 
majority  of  the  commission,  all  department  heads  and  remove  departments  heads  and  may  appoint 
and  remove  all  other  department  employees. 

7-3-214  (2).  Veto  power.  The  executive  may  veto  ordinances  and  resolutions,  subject  to 
override  by  a  two-thirds  vote  of  the  commission. 

7-3-215  (2).  Preparation  of  budget  The  executive  may  prepare  the  budget  in  consultation 
with  the  commission  and  department  heads. 

7-3-216  (2).  Administrative  supervision  and  control.  The  executive  may  exercise  control 
and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by  ordinance  of  the 
commission. 

7-3-217  (2).  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer)  shall 
be  appointed  by  the  executive  with  the  consent  of  the  council. 

7-3-218  (2).  Selection  of  commission  members.  The  commission  shall  be  elected  by 
districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population. 

7-3-219  (2).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a 
nonpartisan  basis. 

7-3-220  (1).  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall 
be  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  established  by 


7-3-203.  Duties  of  the  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission,  subject  to  the 
approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(1 1)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the  executive 
may  appoint  without  the  consent  of  the  commission  temporary  advisory  committees  established  by 
the  executive. 

7-3-212  (2).  Administrative  assistants.  The  executive  may  appoint  one  or  more 
administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the  local  government,  and 
such  administrative  assistants  shall  be  answerable  solely  to  the  executive. 

7-3-213  (3).  Supervision  of  personnel.  The  executive  may  appoint,  with  the  consent  of  a 
majority  of  the  commission,  all  department  heads  and  remove  departments  heads  and  may  appoint 
and  remove  all  other  department  employees. 

7-3-214  (2).  Veto  power.  The  executive  may  veto  ordinances  and  resolutions,  subject  to 
override  by  a  two-thirds  vote  of  the  commission. 

7-3-215  (2).  Preparation  of  budget  The  executive  may  prepare  the  budget  in  consultation 
with  the  commission  and  department  heads. 

7-3-216  (2).  Administrative  supervision  and  control.  The  executive  may  exercise  control 
and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by  ordinance  of  the 
commission. 

7-3-217  (2).  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer)  shall 
be  appointed  by  the  executive  with  the  consent  of  the  council. 

7-3-218  (2).  Selection  of  commission  members.  The  commission  shall  be  elected  by 
districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population. 

7-3-219  (2).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a 
nonpartisan  basis. 

7-3-220  (1).  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall 
be  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  established  by 


ordinance. 

7-3-221  (3).  Presiding  officer  or  the  commission.  The  presiding  officer  of  the  commission 
shall  be  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall  have  no  other  vote 
(the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent). 

7-3-222  (2).  Terms  of  commission  members.  Commission  members  shall  be  elected  for 
overlapping  terms  of  office. 

7-3-223(2).  Size  of  commission  and  community  councils.  The  size  of  the  commission 
shall  be  four  (4),  and  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 


years. 


7-3-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be  four  (4) 


We,  the  Study  Commissioners  of  the  Town  of 
Winnett  do  hereby  certify  that  this  is  the 
existing  Plan  of  Government  as  established  by 
Section  7-3-11 3  M.C. A. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Winnett,  Montana  this  3D  day  of 
August,  1996. 


ATTEST: 


Mary  jftesertf^To  w^  Clerk 


*-< 


William  H.  Brindley,  Chairman  ( 

^ )<rk.^M  A,  // fr-^i/>W 
David  K.  Harris 


ordinance. 
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shall  be  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall  have  no  other  vote 
(the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent). 

7-3-222(2).  Terms  of  commission  members.  Commission  members  shall  be  elected  for 
overlapping  terms  of  office. 

7-3-223  (2).  Size  of  commission  and  community  councils.  The  size  of  the  commission 
shall  be  four  (4),  and  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 


years. 


7-3-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be  four  (4) 


We,  the  Study  Commissioners  of  the  Town  of 
Winnett  do  hereby  certify  that  this  is  the 
existing  Plan  of  Government  as  established  by 
Section 7-3-1 13  MCA. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Winnett,  Montana  this  3D  day  of 
August,  1996. 


ATTEST: 


Mary  jfteserV^Towf  Clerk 


^ 


Ia)uL.:...  Jf, 


William  H.  Brindley,  Chairman 


d  K.  Harris 
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CERTIFICATE 
ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5, 1996  SPECIAL  ELECTION 

Instructions  to  voters:  Place  an  "X"  in  the  box  which  expresses  your  preference. 

OFFICIAL  BALLOT 
BALLOT  ON  THE  PROPOSED  FORM  OF  GOVERNMENT 

Vote  for  One. 

[]  FOR  adoption  of  the  self-government  charter  with  the  commission-chairman  plan  of 
government  proposed  for  Winnett  by  the  Winnett  Local  Government  Study 
Commission. 


[]  FOR  the  existing  form  of  government 

We,  the  Study  Commissioners  of  the  Town  of 
^  Winnett  do  hereby  certify  that  this  is  the 

official  ballot  approved  by  the  Winnett  Local 
Government  Study  Commission. 


ft 


SEAL 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Winnett,  Montana  this  <3  O  day  of 
August,  1996. 


srve,  Town  Clerk     (  William  H.  Brindley,  Chairman  / 


ATTEST 

Mary  Meserve,  Town  Clerk 


David  K.  Harris  ~ 


Jaqk/Barcich    f3flfli'-?/c// 


CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  AMENDED  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

WINNETT,  MONTANA 

The  amended  form  of  government  proposed  by  the  Winnett  Local  Government  Study  Commission 
shall  be  submitted  to  the  voters  of  Winnett  at  a  special  election  to  be  held  with  the  general  election 
on  November  5,  1996. 

We,  the  Study  Commissioners  of  the  Town  of 
Winnett  do  hereby  certify  that  this  is  the  date 
of  the  special  election  approved  by  the  Winnett 
Local  Government  Study  Commission. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Winnett,  Montana  tbisJ£>  day  of 
August,  1996.  ^_ 

William  11.  Brindley,  Chairman  / 


SEAL 


ATTEST 


Mary  Meserve, 
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David  K. 
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I  I A  RESOLUTION  ^^/'  "    3 

WHEREAS,  Section  7-3-175  (2)  MCA  states:   the  governing 
body  shall  call  for  an  election  to  be  held  on  the  Primary 
Election  date,  on  the  question  of  conducting  a  local  government 
review  and  establishing  a  study  commission,  in  1994  to  implement 
the  provisions  of  Article  XI,  Section  9  (2),  of  the  Montana 
Constitution  as  provided  in  Section  2,    Chapter  70,  Laws  of 
1977. 

NOW,  THEREFORE,  BE  IT  RESOLVED t 

That  the  question  of  conducting  a  local  government 
review  and  establishing  a  study  commission  be  placed  on  the 
June  7,  1994,  Primary  Election  Ballot  substantially  following 
the  ballot  format  outlined  in  Section  7-3-175,  MCAi 

FOR  the  review  of  the  government  of  the  Town 
of  Winnett  and  the  establishment  of  a  local 
government  Study  Commission  consisting  of 
three  members  to  examine  the  government  of 
the  Town  of  Winnett  and  submit  recommendations 
thereon. 

AGAINST  the  review  of  the  government  of 
^  the  Town  of  Winnett  and  the  establishment 

£'<       •■  of  a  Study  Commission.  •- 

^^        PASSED  and  approved  by  the  Town  of  Winnett  Council 
on  February  14,  1994. 


TOWN  OF  WJ-NnYtT 


f  MayO* 


/  Counci/member 
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Q  Couhcilmeraber 

V     '  u  CouncilmemWe*- 


;T:  ZjLMI 
ClerJ" 


n 


,||  RESOLUTION  ^ *//  -  £? 

WHEREAS,  Section  7-3-175  (2)  MCA  states t   the  governing 
body  shall  call  for  an  election  to  be  held  on  the  Primary 
Election  date,  on  the  question  of  conducting  a  local  government 
review  and  establishing  a  study  commission,  in  1994  to  implement 
the  provisions  of  Article  XI,  Section  9  (2),  of  the  Montana 
Constitution  as  provided  in  Section  2,   Chapter  70,  Laws  of 
1977. 

NOW,  THEREFORE,  BE  IT  RESOLVED I 

That  the  question  of  conducting  a  local  government 
review  and  establishing  a  study  commission  be  placed  on  the 
June  7,  1994,  Primary  Election  Ballot  substantially  following 
the  ballot  format  outlined  in  Section  7-3-175,  MCAi 

FOR  the  review  of  the  government  of  the  Town 
of  Winnett  and  the  establishment  of  a  local 
government  Study  Commission  consisting  of 
three  members  to  examine  the  government  of 
the  Town  of  Winnett  and  submit  recommendations 
thereon. 

AGAINST  the  review  of  the  government  of 
the  Town  of  Winnett  and  the  establishment 
k  of  a  Study  Commission.  •- 

Wr  PASSED  and  approved  by  the  Town  of  Winnett  Council 

on  February  14,  1994. 


TOWN  OF  WJNNkTT 


Maybt 


0  Council member 


0  Couhcilmember 

V    '  u  Councilmemtfe* 
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MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program 

301  South  Park  Avenue  Room  340 

PO  Box  200547 

Helena,  MT  59620-0547 


Phone: 
FAX: 
TDD: 


(406)  841-2909 
(406)841-2910 
(406)444-1421 


November  28,  2005 


Montana  State  Library 
1515  E  Sixth  Avenue 
Helena,  MT  59620-1800 

RE:  Local  Government  Study  Commission  Reports 


STAT?  BWUMWn  COLLECTION 

HAH  I  3  2QQS 

MONTANA  STATE  LIBRARY 


As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  are  copies  of  the  Town  of  West  Yellowstone,  Town  of  Lavina  and  the  Town  of 
Manhattan's  2004  Local  Government  Study  Commissions  reports  for  your  files. 


Sincerely, 


MKRLENE  A.  HUGHES 

Program  Specialist 

Local  Government  Services  Bureau/Systems 

841-2900 


Enclosures 


Contact:  James  Kammerer 
State  Library 


444-5432 


"Working  Together  to  Make  It  Work' 


August  7,  2005 


[J 


Final  Report  to  the  Town  of  West  Yellowstone 

From  the  Local  Government  Study  Commission 

2005 


The  Local  Government  Study  Commission  (LGSC)  has  completed  its  task  of  studying  the 
government  of  the  Town  of  West  Yellowstone.  We  received  input  from  town  department 
heads  and  town  council  members.  A  survey  was  sent  to  the  public  with  questions 
regarding  the  town  government  and  services;  100  surveys  were  returned.  The  LGSC 
conducted  two  public  hearings.  All  minutes  and  results  of  the  surveys  are  available  at  the 
town  offices. 

The  LGSC  is  not  recommending  any  major  changes  in  the  current  form  of  government 
for  the  Town  of  West  Yellowstone. 

The  commission  is  recommending  changes  to  the  Town  Charter  to  bring  it  into 
compliance  with  the  Montana  Code  Annotated  (State  Law),  to  delete  confusing  and 
obsolete  language  and  to  clarify  the  council/manager  form  of  government  that  we 
currently  have. 

The  LGSC  heard  concerns  from  a  number  of  people  regarding  confusion  and  frustration 
with  the  chain  of  command  in  the  Town  government. 

It  is  important  to  draw  a  clear  line  of  responsibility  and  authority  for  the  positions  of 
Mayor  and  Town  Operations  Manager.  This  will  be  accomplished  by  changing  the 
wording  of  Section  3.05  (5)  and  3.06  (1  &  2).  Section  3.05  (5)  will  read  as  follows:   The 
mayor  shall  be  the  ceremonial  officer  of  the  town  and  shall  have  no  other  duties  or 
responsibilities  except,  when  required  by  the  council  and  in  the  absence  of  the  town 
operations  manager,  the  mayor  shall  perform  all  administrative  duties  of  the  town 
operations  manager.  Section  3.06  (1  &  2)  will  read  as  follows:  (1)  The  town  council 
shall  appoint  a  town  operations  manager  who  shall  serve  under  contract  as  the  chief 
executive  and  administrative  officer  of  the  town.  (2)  The  town  operations  manager  shall 
implement  and  enforce  the  ordinances,  resolutions,  policies,  directives  and  contracts 
approved  by  the  Town  council.   The  town  operations  manager  shall  administer  the  affairs 
of  the  Town,  prepare  the  budget  for  council  approval,  supervise  all  town  departments 
and  offices  and  shall  appoint,  suspend  or  remove  all  employees  of  the  town  under  the 
supervision  and  direction  of  the  Town  council. 

Sections  of  the  Town  Charter  that  were  clarified  and  brought  into  compliance  with  State 
Law  are  Article  I-Sections  1.02  and  1.03,  Article  Hi-Sections  3.01,  3.02,  3.03,  3.04, 
3.05,  3.07.  Article  HI  Section  3.08  and  Article  VI  were  deleted  because  the  language  has 
expired  and  is  no  longer  needed. 


A  copy  of  the  current  charter  and  a  comparison  of  the  present  and  proposed  charters  are 
attached  to  this  report. 

The  LGSC  will  ask  the  Town  council  to  pass  a  resolution  to  put  the  proposed  changes  to 
the  West  Yellowstone  Town  charter  on  the  general  election  ballot  for  the  November, 
2005  election. 

Respectfully  Submitted, 


DougBogerton^ 


Pierre  Martineau 


Ilary^ay^ 


Marypayj^ 


W.Y.  Local  Government  Review  Study  Commission 
59758-1570 
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Following  SUMMAR  Y  OF  FINDINGS  AND  RECOMMENDA  TIONS 

OF  THE 

WEST  YELLOWSTONE  STUDY  COMMISSION 

Dear  Citizens  of  West  Yellowstone, 

The  West  Yellowstone  Local  Government  Review  Study  Commission,  elected  by 
the  voters  last  November,  are  unanimous  in  proposing  for  consideration  by  the  Town 
voters  the  following  amendment  to  the  present  Town  Charter: 

We  recommend  no  change  in  the  basic  plan  of  government,  but  the  amended 
charter  will  clarify  the  roles  of  the  operations  manager  and  mayor  by  deleting 
obsolete  and  ambiguous  language. 

We  urge  all  West  Yellowstone  Voters  to  study  the  proposed  amendment  (copies 
of  which  are  available  at  no  cost  in  Town  Hall,  10  South  Faithful)  and  to  discuss  the 
amendment  with  members  of  the  Town  Council  or  with  the  Mayor.  If  you  have  any 
questions,  please  don't  be  reluctant  to  contact  the  members  of  the  Study  Commission  and 
any  or  all  of  your  Town  officials. 

A  copy  of  the  original  charter  and  the  proposed  amended  charter  is  available 
at  the  Town  Offices. 


Sincerely, 


Doug  Edgerton,  Pierre  Martineau,  Mary  Davis 
West  Yellowstone  Local  Government  Review  Study  Commission 

Please  Vote  on  November  8. 


TOWN  OF  WEST  YELLOWSTONE 

COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  THE 

EXISTING  CHARTER  AND  THE  PROPOSED  AMENDED  CHARTER 


CHARACTERISTIC 

PRESENT  FORM  OF 
GOVERNMENT 

PROPOSED  FORM  OF 
GOVERNMENT 

COMMENTS 

FORM  OF 
GOVERNMENT 

CHARTER  FORM  with  council 
manager  plan  of  government 
Elected  council  performs  policy- 
making functions.  Appointed 
Operations  Manager  carries  out 
policy  and  supervises  Town 
Departments. 

CHARTER  FORM  with  council 
manager  plan  of  government 
Elected  council  performs  policy- 
making functions.  Appointed 
Operations  Manager  carries  out 
policy  and  supervises  Town 
departments. 

No  change  in  the  basic  plan  of 
government,  but  the  amended  charter 
clarifies  the  roles  of  the  operations 
manager  and  mayor  by  deleting 
obsolete  and  ambiguous  language. 

POWERS 

Self-government  powers 

Self-government  powers 

No  change 

GOVERNING  BODY 
Size 

Term 

Presiding  Officer 

Council  with  mayor  as  presiding 
officer  is  responsible  for  policy- 
making functions. 

Five  council  members  elected  at 
large  on  a  nonpartisan  ballot. 

Two  year  overlapping  terms. 

Mayor  serves  as  presiding 
officer  and  is  selected  by  the 
council  from  among  their  own 
number. 

Council  with  mayor  as  presiding 
officer  is  responsible  for  policy- 
making functions. 

Five  council  members  elected  at 
large  on  a  nonpartisan  ballot. 

Two  year  overlapping  terms. 

Mayor  serves  as  presiding 
officer  and  is  selected  by  the 
council  from  among  their  own 
number 

No  change. 

No  change. 
No  change. 

No  change 

CHIEF  EXECUTIVE/ 

ADMINISTRATIVE 

OFFICER 

Powers  and  Duties 

Appointment 
Powers 

Budget 
Preparation 

The  appointed  Town  Operations 
Officer  serves  as  executive  and 
administrative  officer  to  carry  out 
policy  of  the  council  and 
supervise  all  Town  departments. 

The  Town  Operations  Officer 
carries  out  the  policies  of  the 
council,  advises  the  council, 
executes  the  budget,  and 
enforces  laws,  ordinances  and 
resolutions. 

The  Town  Operations  Officer 
appoints  department  heads  and 
other  employees  in  consultation 
with  department  heads  for 
approval  by  the  council. 

Town  Operations  Manager 
prepares  budget  in  cooperation 
with  department  heads.  For 
approval  by  the  Council. 

The  appointed  Town  Operations 
Officer  serves  as  executive  and 
administrative  officer  to  carry  out 
policy  of  the  council  and 
supervise  all  Town  departments. 

The  Town  Operations  Officer 
carries  out  the  policies  of  the 
council,  advises  the  council, 
executes  the  budget,  and 
enforces  laws,  ordinances  and 
resolutions. 

The  Town  Operations  Officer 
appoints  department  heads  and 
other  employees  in  consultation 
with  department  heads  for 
approval  by  the  council. 

Town  Operations  Manager 
prepares  budget  in  cooperation 
with  department  heads.  For 
approval  by  the  Council. 

No  change. 
No  change. 
No  change. 
No  change. 
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Charter  for  the  Town  of  West  Yellowstone 

We  the  citizens  of  West  Yellowstone,  for  the  purpose  of 
establishing  a  just  form  of  fundamental  law— one  that  is 
responsible  to  the  public  for  providing  equal  and  adequate 
services  and  protections ,  with  efficient  use  of  the  communi- 
ty '  s  revenue  for  all,  one  that  provides  for  self-governing 
powers  with  respect  to  the  health,  safety,  and  welfare  of 
every  citizen  and;  one  that  utilizes  the  utmost  flexibility 
to  plan  for  the  future — do  establish  this  charter  for  the 
Town  of  West  Yellowstone  of  the  State  of  Montana. 

Article  I   Powers  of  the  Town 

Section  1.01   Powers  of  the  Town. 

The  town  shall  have  all  powers  possible  for  a  self 
government  to  have  under  the  constitution  and  laws  of 
this  state  as  fully  and  completely  as  though  they  were 
specifically  enumerated  in  this  charter.' 

Section  1.02   Mill  Levy. 

(A)   The  council  may  levy  not  more  than  70  mills  on 
real  and  personal  property  through  fiscal  year  1983, 
except  that  mill  levies  exempted  from  the 
all-purpose  levy  for  general  powers  municipalities 
shall  be  excluded  from  the  70  mill  limitation.   If 
by  fiscal  year  1983  the  town  has  not  successfully 
imposed  a  local  option,  nonproperty  tax  or  the 
legislature  has  not  authorized  significant  new 
revenue  sources  other  than  those  in  existence  on 
January  1,  1981,  the  maximum  mill  levy  shall  be  75 
mills  through  fiscal  year  1988,  except  mill  levies 
exempted  from  the  all-purpose  levy  for  general 
powers  municipalities  shall  be  exempted  from  the  75 
mill  limitation. 

■(B)   There  shall  be  no  new  kinds  of  taxes  levied 
without  an  affirmative  vote  of  a  simple  majority  of 
votes  cast  in  an  election  on  the  question. 
(C)   Should  the  electorate  approve  any  kind  of  non- 
property  tax,  the  following  mill  levy  reduction 
shall  occur: 

In  each  fiscal  year,  anticipated  receipts  from  a 
local  option,  nonproperty  tax  not  in  effect  when 
this  charter  takes  effect  shall  be  applied  to 
reduce  the  property  tax  mill  levy  for  the  fiscal 
year  by  an  amount  equal  to  at  least  5  percent  of 
the  local  option,  nonproperty  tax  receipts  for 
the  previous  fiscal  year. 
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Sec.  1.03--Sec.  3.03 


Section  1.03   Delegation  of  Authority. 

The  town  shall  have  the  authority  to  exercise  those 
self  governing  powers  delegated  to  it  by  the  legisla- 
ture of  this  state. 

Section  1.04   Construction. 

The  powers  of  the  town  under  this  charter  shall  be 
construed  liberally  in  favor  of  the  town  and  specific 
mention  of  particular  powers  in  the  charter  shall  not 
be  construed  as  limiting  in  any  way  the  general  powers 
stated  in  this  article. 

Article  II   Town  Boundaries 

Section  2.01   Town  Boundaries. 

The  corporate  boundaries  of  the  town  of  West  Yel- 
lowstone, Montana  shall  remain  fixed  and  established 
as  they  exist  on  the  date  this  charter  takes  effect, 
provided  that  the  town  shall  have  the  power  to  change 
its  boundaries  in  the  manner  provided  by  law. 

Article  III   Organization  of  the  Town 

Section  3.01   Oath  of  Office. 

Before  beginning  the  duties  of  office,  all  elected 
town  officials  shall  take  and  subscribe  to  the  follow- 
ing oath  of  office.   "I  , 

do  solemnly  swear  (or  affirm)  that  I  will  support, 
protect  and  defend  the  Constitution  of  the  United 
States,  the  Constitution  of  the  State  of  Montana  and 
the  charter  of  the  Town  of  West  Yellowstone  and  that  I 
will  discharge  the  duties  of  my  office  with  fidelity 
(so  help  me  God)  .  " 

Section  3.02   Structure  of  Government. 

The  Town  of  West  Yellowstone  shall  have  a  town 
government  consisting  of  five  council  members,  one  of 
whom  shall  be  the  mayor  selected  in  accordance  with 
Section  3.05(A),  and  all  of  whom  shall  be  elected  at 
large  by  nonpartisan  ballot.   (Res.  287,  approved  by 
electorate  on  11-2-93) 


Section  3  .03 
Meetings . 


Town  Council;  Composition,  Powers  and 


(West  Yellowston* 


V95) 


sec.  j . 04 


(A)  There  shall  be  a  town  council  of  the  Town  of 
West  Yellowstone  composed  of  five  council  members 
elected  at  large. 

(B)  All  of  the  powers  of  the  town  shall  be  vested 
in  the  town  council  except  where  otherwise  prohib- 
ited by  law  or  this  charter. 

(C)  The  town  council  shall  meet  regularly  at  least 
once  a  month  at  such  times  and  places  as  the  coun- 
cil may  prescribe.   Special  meetings  may  be  held  on 
the  call  of  the  mayor  or  three  members  of  the  coun- 
cil. 

Such  meetings  shall  be  public  and,  whenever 
practicable,  upon  twenty-four  (24)  hours  notice. 
The  council  may  recess  for  the  purpose  of  discuss- 
ing, in  a  closed  meeting,  limited  to  its  own  mem- 
bership, any  matter  which  would  tend  to  defame  or 
prejudice  the  character  or  reputation  of  any  per- 
son; unless  the  individual  about  whom  the  discus- 
sion pertains  waives  his  right  of  individual  priva- 
cy provided,  the  general  subject  matter  for  consid- 
eration is  expressed  in  the  motion  calling  for  such 
session  and  that  final  action  thereon  shall  not  be 
taken  by  the  council  until  the  matter  is  placed  on 
the  agenda.   (Res.  2  87,  approved  by  electorate  11- 
2-93) 

Section  3.04   Town  Council;  Election,  Terms,  Qualifi- 
cations, Remuneration,  Removal  and  Filling  Vacancies. 

(A)  Council  members  shall  be  elected  at  large. 
There  shall  be  five  council  members. 

(B)  Council  members  shall,  serve  for  terms  of  four 
years  . 

(C)  Council  members  shall  reside  within  the  town 
and  shall  be  qualified  voters  for  the  Town  of  West 
Yellowstone.   A  quorum  shall  be  constituted  by  the 
actual  presence  of  any  three  council  members. 

(D)  The  council  shall  establish  by  ordinance  the 
compensation  of  its  members  and  the  mayor. 

(E)  The  office  of  councilmen  shall  become  vacant 
upon  the  death,  resignation,  or  removal  from  office 
by  any  method  authorized  by  law  or  forfeiture  of 
said  office. 

(F)  The  council  members  term  shall  be  forfeited 
if: 

(1)  The  council  member  loses  eligibility  to 
his/her  seat. 

(2)  Violates  any  expressed  prohibition  of  this 
charter. 
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Sec.  3.05 


(3)  Without  council  approval  fails  to  attend 
two  (2)  consecutive,  regularly  scheduled  meet- 
ings or  is  absent  from  the  town  for  3  0  days 
without  the  consent  of  the  council . 

(4)  Is  convicted  of  a  felony  or  other  offense 
involving  moral  turpitude. 

(G)   The  council  will  appoint,  from  the  qualified 
voters  in  the  town,  a  replacement  to  fill  the  unex- 
pired term  of  such  vacated  council  seat.   (Res. 
287,  approved  by  electorate  on   11-2-93) 

Section  3.05   The  Mayor;  Election,  Powers,  Duties, 
Removal  and  Filling  a  Vacancy. 

(A)  The  mayor  shall  be  selected  from  the  Town 
Council  membership  by  members  of  the  council  .   The 
council  member  selected  will  serve  as  the  mayor  for 
one  year  unless  selected  for  an  additional  term  by 
the  council  .   The  mayor  so  selected  may  be  removed 
by  unanimous  vote  of  the  Town  Council,  and  a  new 
mayor  selected. 

(B)  The  mayor  shall  be  the  presiding  officer  of 
the  council  and  shall  vote  on  all  issues  coming 
before  the  council. 

(C)  The  mayor  shall  be  the  chief  executive  officer 
and  the  ceremonial  officer  of  the  town,  and  shall 
chair  all  meetings  of  the  council.   The  mayor  shall 
be  the  town  officer  to  execute  all  town  resolu- 
tions, ordinances,  contracts  and  other  official 
documents  required  to  be  executed  by  law,  the  Town 
Council  or  town  agreement.   When  required  by  the 
council,  and  in  the  absence  of  the  town  operations 
manager,  the  mayor  shall  exercise  all  administra- 
tive duties  of  the  town  operations  manager. 

(D)  The  office  of  mayor  shall  become  vacant  upon 
the  death,  resignation  or  removal  from  office  by 
any  method  authorized  by  law  or  forfeiture  of  said 
office. 

(E)  The  mayor's  term  shall  be  forfeited  if: 

(1)  The  mayor  loses  eligibility  to  his  or  her 
seat . 

(2)  The  mayor  violates  any  expressed  prohibi- 
tion of  this  Charter. 

(3)  Without  Council  approval  the  mayor  fails  to 
attend  two  consecutive,  regularly  scheduled 
meetings  or  is  absent  from  the  Town  for  3  0  days 
without  the  consent  of  the  Council. 

(4)  The  mayor  is  convicted  of  a  felony  offense 
involving  moral  turpitude.  (Res.  287,  approved 
by  electorate  on  11-2-93) 
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Section  3.06   Deputy  Mayor. 

The  Town  Council  shall  elect  at  its  first  meeting 
of  each  calendar  year,  from  the  council,  a  council 
president  who  shall  serve  as  deputy  mayor;  acting  as 
the  mayor  during  the  absence  or  disability  of  the 
mayor. 

Section  3.07   Operations  Manager. 

The  Town  Council  shall  appoint  a  town  operations  man- 
ager who  shall  serve  as  the  chief  administrative  offi- 
cer of  the  town.   The  operations  manager  shall  imple- 
ment the  ordinances,  resolutions,  policies  and  direc- 
tives of  the  Mayor  and  Town  Council.   The  position 
description  for  town  operations  manager  shall  be  set 
by  ordinance.   The  operations  manager  shall  administer 
the  affairs. of  the  town,  and  shall  appoint,  suspend  or 
remove  all  employees  of  the  town  under  the  supervision 
and  direction  of  the  Mayor  and  Town  Council,  as  appro- 
priate.  The  council  shall  enter  into  a  contract  with 
said  manager  which  shall  specifically  outline  the 
conditions  of  employment.   (Res.  2  87,  approved  by 
electorate  on  11-2-93) 

Section  3.08   Town  Departments. 

The  Town  Council  shall  have  the  power  to  establish 
any  departments  necessary  to  perform  its  duties  and 
obligations  imposed  on  it  by  law. 

Article  IV  Boards,  Commissions  and  Committees 

Section  4.01   Boards,  Commissions  and  Committees. 

The  Mayor  shall  appoint,  with  the  consent  of  the 
town  council,  such  boards,  commissions  or  committees 
as  it  deems  necessary.   These  bodies  shall  serve  at 
the  pleasure  of  the  council  and  will  exercise  only 
those  powers  granted  them  by  the  council  through  spe- 
cific resolution  or  ordinance. 

Article  V  General  Provisions;  Initiative,  Ref erenduin, 
Recall,  Severability  and  Amendments 

Section  5.01   Initiative  and  Referendum. 

Procedures  for  initiative  and  referendum  shall  be 
as  required  by  Montana  law. 
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Sec.  5.02--Sec.  5.03 


P"  Section  5.02   Recall  Provisions 

» 


Any  member  of  the  Town  Council  and  the  Mayor  may  be 
removed  from  office  by  the  electors  of  the  town  by  the 
procedure  required  by  Montana  law. 

Section  5.03   Severability. 

If  any  provision  of  this  Charter  is  held  invalid, 
the  other  provisions  of  this  Charter  shall  not  be 
effected  thereby. 

If  the  application  of  the  Charter  or  any  of  its 
provisions  to  any  person  or  circumstance  is  held 
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CHARTER    INDEX 

AMENDMENT   OF    CHARTER 

Procedure    generally         5.04 

BOARDS,     COMMISSIONS,     COMMITTEES 

Appointment,     duties    generally        4.01 

CHARTER 

See  Specific  Subject 

COMMISSIONS,  COMMITTEES 

See  BOARDS,  COMMISSIONS,  COMMITTEES 

COUNCIL,  TOWN 

See  also  OFFICIALS,  TOWN 

Election,  residency,  compensation,  vacancy  filling 

Membership,  powers,  meetings    3.03 
Recall  procedure  generally    5.02 

DEPARTMENTS ,  TOWN 

Establishment,  duties  generally   3.08 
DEPUTY  MAYOR 

See  MAYOR 
EFFECTIVE  DATE  OF  CHARTER 

Designated    6.02 

ELECTION 

See   Specific   Official 
OFFICIALS,     TOWN 

GOVERNMENT 

Structure   generally        3 . 02 
INITIATIVE 

Procedures    generally        5.01 
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MAYOR 

See  also  OFFICIALS,  TOWN 

Deputy- 
See  also  OFFICIALS,  TOWN 
election,  duties    3.06 

Selection  process,  duties,  vacancy  filling,  term 
forfeiture    3 . 05 

MILL  LEVY 

Regulations    1.02 
OATH 

See  OFFICIALS,  TOWN 

OFFICIALS,  TOWN 

See  also  Specific  Official 

Election,  transition  procedure    6.03 

Oath  of  office    3  .  01 

Recall  procedure  generally    5.02 

OPERATIONS  MANAGER 

Appointment,  duties    3.07 
ORDINANCE 

Review  for  compliance    6.01 
PROPERTY  TAX 

Mill  levy    1.02 
REFERENDUM 

Procedures  generally    5.01 
SEVERABILITY  OF  CHARTER 

Declared    5.03 
TAX 

Mill  levies    1  .02 
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See  also  DEPARTMENTS,  TOWN 

OFFICIALS,  TOWN 
Boundaries    2.01 
Delegation  of  authority    1.03 
Government    3.02 
Powers 

construction    1.04 

generally    1.01 

vested  in  council    3.03 
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II.  COMPARISON  OF  THE  EXISTING  CHARTER  AND  THE  PROPOSED 

AMENDMENTS  TO  THE  CHARTER  OF  THE 

TOWN  OF  WEST  YELLOWSTONE,  MONTANA 

A.  Existing  Charter 

The  existing  charter  of  the  Town  of  West  Yellowstone  was  adopted  by  the  voters  in 
1980  and  was  amended  in  1993  to  establish  a  council-manager  plan  of  government 
within  the  charter  and  to  create  the  position  of  Town  Operations  Manger. 

B.  Proposed  Charter  Amendments 

The  proposed  charter  amendments  will  bring  the  charter  into  compliance  with  Montana 
law,  clarify  the  roles  of  the  Town  Operations  Manager  and  Mayor  by  deleting  confusing 
and  obsolete  language. 

C.  Comparison  of  Specific  Characteristics  of  the  Existing  and  Proposed 
Forms  of  Government 

The  chart  on  the  following  page  compares  the  characteristics  of  the  existing  charter 
with  the  characteristics  of  the  proposed  amended  charter. 


TOWN  OF  WEST  YELLOWSTONE 

COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  THE 

EXISTING  CHARTER  AND  THE  PROPOSED  AMENDED  CHARTER 


CHARACTERISTIC 


PRESENT  FORM  OF 
GOVERNMENT 


PROPOSED  FORM  OF 
GOVERNMENT 


FORM  OF 
GOVERNMENT 


CHARTER  FORM  with  council 
manager  plan  of  government 
Elected  council  performs  policy- 
making functions.  Appointed 
Operations  Manager  carries  out 
policy  and  supervises  Town 
Departments.. 


CHARTER  FORM  with  council 
manager  plan  of  government 
Elected  council  performs  policy- 
making functions.  Appointed 
Operations  Manager  carries  out 
policy  and  supervises  Town 
departments.. 


No  change  in  the  basic  plan  of 
government,  but  the  amended  charter 
clarifies  the  roles  of  the  operations 
manager  and  mayor  by  deleting  obsolete 
and  ambiguous  language. 


POWERS 


Self-government  powers 


Self-government  powers 


No  change 


GOVERNING  BODY 


Term 


Presiding  Officer 


Council  with  mayor  as  presiding 
officer  is  responsible  for  policy- 
making functions. 

Five  council  members  elected  at 
large  on  a  nonpartisan  ballot. 

Two  year  overlapping  terms. 


Mayor  serves  as  presiding  officer 
and  is  selected  by  the  council 
from  among  their  own  number. 


Council  with  mayor  as  presiding 
officer  is  responsible  for  policy- 
making functions. 

Five  council  members  elected  at 
large  on  a  nonpartisan  ballot. 

Two  year  overlapping  terms. 


Mayor  serves  as  presiding  officer 
and  is  selected  by  the  council 
from  among  their  own  number 


No  change. 

No  change. 
No  change. 

No  change 


CHIEF  EXECUTIVE/ 

ADMINISTRATIVE 

OFFICER 


Powers  and  Duties 


Appointment 
Powers 


Budget 
Preparation 


The  appointed  Town  Operations 
Officer  serves  as  executive  and 
administrative  officer  to  carry  out 
policy  of  the  council  and 
supervise  all  Town  departments. 


The  Town  Operations  Officer 
carries  out  the  policies  of  the 
council,  advises  the  council, 
executes  the  budget,  and 
enforces  laws,  ordinances  and 
resolutions. 

The  Town  Operations  Officer 
appoints  department  heads  and 
other  employees  in  consultation 
with  department  heads  for 
approval  by  the  council. 


Town  Operations  Manager 
prepares  budget  in  cooperation 
with  department  heads.  For 
approval  by  the  Council. 


The  appointed  Town  Operations 
Officer  serves  as  executive  and 
administrative  officer  to  carry  out 
policy  of  the  council  and 
supervise  all  Town  departments. 


The  Town  Operations  Officer 
carries  out  the  policies  of  the 
council,  advises  the  council, 
executes  the  budget,  and 
enforces  laws,  ordinances  and 
resolutions. 

The  Town  Operations  Officer 
appoints  department  heads  and 
other  employees  in  consultation 
with  department  heads  for 
approval  by  the  council. 


The  Town  Operations  Manager 
prepares  budget  in  cooperation 
with  department  heads.  For 
approval  by  the  Council. 


No  change. 


No  change. 


No  change. 


CERTIFICATE  A 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE 

TOWN  OF  WEST  YELLOWSTONE,  MONTANA 

If  retained  by  the  voters,  the  government  of  West  Yellowstone  shall  remain  organized 
under  the  self-government  charter  previously  adopted  and  amended  by  the  voters  of 
the  Town  of  West  Yellowstone. 

CHARTER 

FOR  THE  TOWN  OF 

WEST  YELLOWSTONE 

(Preamble) 

We  the  citizens  of  West  Yellowstone,  for  the  purpose  of  establishing  a  just  form  of 
fundamental  law—one  that  is  responsible  to  the  public  for  providing  equal  and  adequate  sendees 
and  protections,  with  efficient  use  of  the  community's  revenue  for  all,  one  that  provides  for  self 
governing  powers  with  respect  to  the  health,  safety,  and  welfare  of  every  citizen  and;  one  that 
utilizes  the  utmost  flexibility  to  plan  for  the  future—do  establish  this  Charter  for  the  Town  of  West 
Yellowstone  of  the  State  of  Montana. 

ARTICLE  I 

POW ERS  OF  THE  TOWN 

Section  1.01    Powers  of  the  Town 

The  town  shall  have  all  powers  possible  for  a  self  government  to  have  under  the 
constitution  and  laws  of  this  state  as  fully  and  completely  as  though  they  were  specifically 
enumerated  in  this  Charter. 

Section  1.02    Mill  Levy 

(1 )  There  shall  be  no  new  lands  of  taxes  levied  without  an  affirmative  vote  of  a  simple 

majority  of  votes  cast  in  an  election  on  the  question. 


(2)  Should  the  electorate  approve  any  kind  of  non-property  tax,  the  following  mill  levy 
reduction  shall  occur: 

In  each  fiscal  year,  anticipated  receipts  from  a  local  option,  non-property  tax  not  in  effect 
when  this  charter  takes  effect  shall  be  applied  to  reduce  the  property  tax  mill  levy  for  the 
fiscal  year  by  an  amount  equal  to  at  least  5  percent  of  the  local  option,  non-property  tax 
receipts  for  the  previous  fiscal  year. 

Section  1.03    Self -Government  Authority 

The  Town  shall  have  the  authority  to  exercise  those  self-governing  powers  not  prohibited 
by  the  constitution,  law  or  this  charter. 

Section  1.04    Construction 

The  powers  of  the  Town  under  this  Charter  shall  be  construed  liberally  in  favor  of  the 
Town  and  specific  mention  of  particular  powers  in  the  Charter  shall  not  be  construed  as  limiting  in 
anyway  the  powers  stated  in  this  article. 

ARTICLE  n 

TOWN  BOUNDARIES 

Section  2.01    Town  Boundaries 

The  corporate  boundaries  of  the  Town  of  West  Yellowstone,  Montana  shall  remain  fixed 
and  established,  as  they  exist  on  the  date  this  charter  takes  affect,  provided  that  the  Town  shall 
have  the  power  to  change  its  boundaries  in  the  manner  provided  by  law. 

ARTICLE  HI 

ORGANIZATION  OF  THE  TOWN 

Section  3.01    Oath  of  Office 

Before  beginning  the  duties  of  office,  all  elected  Town  officials  shall  take  and  subscribe  to 
the  oath  of  office  established  in  Article  III,  Section  3  of  the  Constitution  of  Montana. 

Section  3.02    Structure  of  Government 

The  governing  body  of  the  Town  of  West  Yellowstone  shall  be  a  Town  council  consisting 
of  five  council  members,  one  of  whom  shall  be  the  mayor,  selected  from  among  their  own  number 
pursuant  to  Section  3.05(1),  who  shall  serve  as  presiding  officer  of  the  council. 


Section  3.03    Town  Council:  Composition,  Powers  and  Meetings 

(!)  All  of  the  powers  of  the  town  shall  be  vested  in  the  town  council  except  where 
otherwise  prohibited  by  law  or  this  Charter. 

(2)  The  town  council  shall  meet  regularly  at  least  once  a  month  at  such  times  and  places  as 
the  council  may  prescribe.   Special  meetings  may  be  held  on  the  call  of  the  mayor  or  three 
members  of  the  council.   Such  special  meetings  shall  be  public  and,  whenever  practicable,  upon 
forty-eight  (48)  hours  notice  to  the  public. 

(3)  The  council  may  recess  for  the  purpose  of  discussing  in  a  closed  meeting  limited  to  its 
own  membership  any  matter  which  would  tend  to  defame  or  prejudice  the  character  or  reputation 
of  any  person  unless  the  individual  about  who  the  discussion  pertains  waives  his  right  of  individual 
privacy  provided,  the  general  subject  matter  for  consideration  is  expressed  in  the  motion  calling 
for  such  session  and  that  final  action  thereon  shall  not  be  taken  by  the  council  until  the  matter  is 
placed  on  the  agenda. 

Section  3.04    Town  Council;  Election,  Terms,  Qualifications,  Remuneration,  Removal  and 
Filling  Vacancies 

(A)  Council  members  shall  be  elected  at  large.  There  shall  be  five  council  members. 

(B)  Council  members  shall  serve  for  terms  of  four  years. 

(C)  Council  members  shall  reside  within  the  town  and  shall  be  qualified  voters  for  the  Town  of 
West  Yellowstone.  A  quorum  shall  be  constituted  by  the  actual  presence  of  any  three  council 
members. 

(D)  The  council  shall  establish  by  ordinance  the  compensation  of  its  members  and  the  mayor. 

(E)  The  office  of  councilman  shall  become  vacant  upon  the  death,  resignation,  or  removal  from 
office  by  any  method  authorized  by  law  or  forfeiture  of  said  office. 

(F)  The  council  members  term  shall  be  forfeited  if: 

(1)  The  council  member  loses  eligibility  to  his/her  seat. 

(2)  Violates  any  expressed  prohibition  of  this  Charter. 

(3)  Without  council  approval  fails  to  attend  two  (2)  consecutive,  regularly  scheduled 
meetings  or  is  absent  from  the  town  for  30  days  without  the  consent  of  the  council. 

(4)  Is  convicted  of  a  felon)'  or  other  offense  involving  moral  turpitude. 

(G)  The  council  will  appoint,  from  the  qualified  voters  in  the  town,  a  replacement  to  fill  the 


unexpired  term  of  such  vacated  council  seat. 

Section  3.05     The  Mayor;  Election,  Powers,  Duties,  Removal  and  Filling  a  Vacancy 

(A)  The  mayor  shall  be  selected  from  the  Town  Council  membership  by  members  of  the  council. 
The  council  member  selected  will  serve  as  the  mayor  for  one  year  unJess  selected  for  an  additional 
term  by  the  council.  The  mayor  so  selected  may  be  removed  by  unanimous  vote  of  the  Town 
Council,  and  a  new  mayor  selected. 

(B)  The  mayor  shall  be  the  presiding  officer  of  the  council,  and  shall  vote  on  all  issues  coming 
before  the  council. 

(C)  The  mayor  shall  be  the  chief  executive  officer  and  the  ceremonial  officer  of  the  town,  and 
shall  chair  all  meetings  of  the  council.  The  mayor  shall  be  the  town  officer  to  execute  all  town 
resolutions,  ordinances,  contracts  and  other  official  documents  required  to  be  executed  by  law, 
the  Town  council  or  town  agreement.  When  required  by  the  council,  and  in  the  absence  of  the 
town  operations  manager,  the  mayor  shall  exercise  all  administrative  duties  of  the  town  operations 
manager. 

(D)  The  office  of  mayor  shall  become  vacant  upon  the  death,  resignation  or  removal  from  office 
by  any  method  authorized  by  law  or  forfeiture  of  said  office. 

(E)  The  mayor's  term  shall  be  forfeited  if: 

(1)  The  mayor  loses  eligibility  to  his  or  her  seat. 

(2)  The  mayor  violates  any  expressed  prohibition  of  this  charter. 

(3)  Without  Council  approval  the  mayor  fails  to  attend  two  consecutive,  regularly 
scheduled  meetings  or  is  absent  from  the  Town  for  30  days  without  the  consent  of  the 
Council. 

(4)  The  mayor  is  convicted  of  a  felony  offense  involving  moral  turpitude. 

Section  3.06    Deputy  Mayor 

The  Town  Council  shall  elect  at  its  first  meeting  of  each  calendar  year,  from  the  council,  a 
council  president  who  shall  serve  as  deputy  mayor;  acting  as  the  mayor  during  the  absence  or 
disability  of  the  mayor. 

Section  3.07    Operations  Manager 

The  Town  Council  shall  appoint  a  town  operations  manager  who  shall  serve  as  the  chief 
administrative  officer  of  the  town.  The  operations  manager  shall  implement  the  ordinances, 
resolutions,  policies  and  directives  of  the  Mayor  and  Town  Council.  The  position  description  for 
town  operations  manager  shall  be  set  by  ordinance.  The  operations  manager  shall  administer  the 
affairs  of  the  town,  and  shall  appoint,  suspend  or  remove  all  employees  of  the  town  under  the 


supervision  and  direction  of  the  Mayor  and  Town  Council,  as  appropriate.   The  council  shall  enter 
into  a  contract  with  said  manager  that  shall  specifically  outline  the  conditions  of  employment. 

Section  3.08     Town  Departments 

The  Town  Council  shall  have  the  power  to  establish  any  departments  necessary  to  perform 
its  duties  and  obligations  imposed  on  it  by  law. 

ARTICLE  TV 

BOARDS,  COMMISSIONS  AND  COMMITTEES 

Section  4.01     Boards,  Commissions  and  Committees 

The  Mayor  shall  appoint,  with  the  consent  of  the  town  council,  such  boards,  commissions 
or  committees,  as  it  deems  necessary.  These  bodies  shall  serve  at  the  pleasure  of  the  council  and 
will  exercise  only  those  powers  granted  them  by  the  council  through  specific  resolution  or 
ordinance. 

ARTICLE  V 

GENERAL  PROMSIONS;  INITIATR^,  REFERENDUM 
RECALL,  SE^RABILITY  AND  AMENDMENTS 

Section  5.01     Initiative  and  Referendum 

Procedures  for  initiative  and  referendum  shall  be  as  required  by  Montana  law. 

Section  5.02    Recall  Provisions 

The  electors  of  the  town  may  remove  any  member  of  the  Town  Council  and  the  Mayor 
from  office  by  the  procedure  required  by  Montana  law. 

Section  5.03     Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall  not 
be  effected  thereby. 

If  the  application  of  the  Charter  or  any  of  its  provisions  to  any  person  or  circumstance  is 
held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other  persons  or  circumstances 
shall  not  be  effected  thereby. 

Section  5.04    Amendment  of  the  Charter 

This  Charter  may  be  amended  only  as  provided  by  Montana  law.  An  affirmative  vote  of  a 
simple  majority  of  votes  cast  in  an  election  on  this  question  shall  amend  the  Charter. 


CERTIFICATE  B 

THE  PROPOSED  AMMENDED  CHARTER 

OF  THE 

TOWN  OF  WEST  YELLOWSTONE 

CHARTER 

FOR  THE  TOWN  OF 

WEST  YELLOWSTONE 

(Preamble) 

We  the  citizens  of  West  Yellowstone,  for  the  purpose  of  establishing  a  just  form  of 
fundamental  law— one  that  is  responsible  to  the  public  for  providing  equal  and  adequate  services 
and  protections,  with  efficient  use  of  the  community's  revenue  for  all,  one  that  provides  for  self 
governing  powers  with  respect  to  the  health,  safety,  and  welfare  of  every  citizen  and;  one  that 
utilizes  the  utmost  flexibility  to  plan  for  the  future— do  establish  this  Charter  for  the  Town  of  West 
Yellowstone  of  the  State  of  Montana. 

ARTICLE  I 

POWERS  OF  THE  TOWN 

Section  1.01    Powers  of  the  Town 

The  Town  shall  have  all  powers  possible  for  a  self  government  to  have  under  the 
constitution  and  laws  of  this  state  as  fully  and  completely  as  though  they  were  specifically 
enumerated  in  this  Charter. 

Section  1.02    Mill  Levy 

(1)  There  shall  be  no  new  kinds  of  taxes  levied  without  an  affirmative  vote  of  a  simple 
majority  of  votes  cast  in  an  election  on  the  question. 

(2)  Should  the  electorate  approve  any  kind  of  non-property  tax,  the  following  mill  levy 
reduction  shall  occur: 

In  each  fiscal  year,  anticipated  receipts  from  a  local  option,  non-property  tax  not  in  effect 
when  this  charter  takes  effect  shall  be  applied  to  reduce  the  property  tax  mill  levy  for  the 
fiscal  year  by  an  amount  equal  to  at  least  5  percent  of  the  local  option,  non-property  tax 
receipts  for  the  previous  fiscal  year. 


Section  1.03     Self -Government  Authority 

The  Town  shall  have  the  authority  to  exercise  those  self-  governing  powers  not  prohibited 
by  the  constitution,  law  or  this  charter. 

Section  1.04     Construction 

The  powers  of  the  Town  under  this  Charter  shall  be  construed  liberally  in  favor  of  the 
Town  and  specific  mention  of  particular  powers  in  the  Charter  shall  not  be  construed  as  limiting  in 
anyway  the  powers  stated  in  this  article. 

ARTICLE  n 

TOWN  BOUNDARIES 

Section  2.01     Town  Boundaries 

The  corporate  boundaries  of  the  Town  of  West  Yellowstone,  Montana  shall  remain  fixed 
and  established,  as  they  exist  on  the  date  this  charter  takes  effect,  provided  that  the  Town  shall 
have  the  power  to  change  its  boundaries  in  the  manner  provided  by  law. 

ARTICLE  IH 

ORGANIZATION  OF  THE  TOWN 

Section  3.01     Oath  of  Office 

Before  beginning  the  duties  of  office,  all  elected  Town  officials  shall  take  and  subscribe  to 
the  oath  of  office  established  in  Article  in,  Section  3  of  the  Constitution  of  Montana. 

Section  3.02    Structure  of  Government 

The  governing  body  of  the  Town  of  West  Yellowstone  shall  be  a  Town  council  consisting 
of  five  council  members,  one  of  who  shall  be  the  mayor  who  shall  be  selected  by  the  council  from 
among  its  own  number  pursuant  to  Section  3.05(1). 

Section  3.03    Town  Council:  Composition.  Powers  and  Meetings 

(1)  All  of  the  powers  of  the  Town  shall  be  vested  in  the  Town  council  except  as  otherwise 
provided  by  law  or  this  Charter. 

(2)  The  Town  council  shall  meet  regularly  at  least  once  a  month  al  such  times  and  places 
as  the  council  may  prescribe.  Special  meetings  may  be  held  on  the  call  of  the  mayor  or  three 


members  of  the  council.   Such  special  meetings  shall  be  public  and,  whenever  practicable,  called 
only  upon  forty-eight  (48)  hours  notice  to  the  public. 

(3)  A  quorum  of  the  council  shall  be  constituted  by  the  presence  of  any  three  (3)  council 
members,  one  of  whom  may  be  the  mayor. 

(4)  The  council's  presiding  officer  may  close  the  council  meeting  to  the  public  only  as 
provided  by  law. 

Section  3.04     Town  Council:  Election,  Terms,  Qualifications,  Remuneration,  Removal  and 
Filling  Vacancies 

(1)  Five  council  members  shall  be  elected  at  large  on  a  nonpartisan  basis. 

(2)  Council  members  shall  have  a  term  of  office  of  four  years. 

(3)  Council  members  shall  reside  within  the  Town  limits  and  shall  be  qualified  voters  of 
the  Town  of  West  Yellowstone. 

(4)  The  council  shall  establish  by  ordinance  the  compensation  of  its  members  and  the 
mayor. 

(5)  The  office  of  council  member  shall  become  vacant  upon  the  death,  resignation, 
forfeiture  or  removal  from  office  by  any  method  authorized  by  law. 

(6)  When  a  vacancy  occurs  in  the  office  of  council  member,  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  municipal  election, 
except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally 
created  the  vacancy.  Pending  such  election  and  qualification  the  council  shall  appoint  from 
among  the  qualified  voters  in  the  Town  a  person  possessing  the  qualifications  for  office  required 
by  law  and  this  Charter,  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is 
elected  and  qualified. 

Section  3.05    The  Mayor:  Election,  Powers,  Duties,  Removal  and  Filling  a  Vacancy 

(1)  The  mayor  shall  be  selected  from  among  the  members  of  the  Town  council  by  the 
affirmative  vote  of  a  majority  of  the  council. 

(2)  The  council  member  selected  shall  serve  as  the  mayor  for  one  year  unless  selected  for 
an  additional  term  by  the  council. 

(3)  The  mayor  so  selected  may  be  removed  by  four  (4)  council  member  votes,  whereupon, 
a  new  mayor  shall  be  selected  by  the  council. 


(4)  The  mayor  shall  be  the  presiding  officer  of  the  council,  shall  vote  as  other  council 
members  and  may  not  veto  measures  approved  by  the  council.  In  the  absence  of  the  mayor,  the 
council  shall  appoint  one  of  the  council  members  present  to  serve  as  presiding  officer 

(5)  The  mayor  shall  be  the  ceremonial  officer  of  the  town  and  shall  have  no  other  duties  or 
responsibilities  except,  when  required  by  the  council  and  in  the  absence  of  the  town  operations 
manager,  the  mayor  shall  perform  all  administrative  duties  of  the  town  operations  manager. 

(6)  The  office  of  mayor  shall  become  vacant  upon  the  death,  resignation  or  removal  from 
office  by  any  method  authorized  by  law  or  this  charter.  A  successor  mayor  shall  be  appointed  by 
the  council  as  provided  in  Section  3.05(1). 

Section  3.06    Operations  Manager 

( 1 )  The  Town  council  shall  appoint  a  Town  operations  manager  who  shall  serve  under 
contract  as  the  chief  executive  and  administrative  officer  of  the  Town. 

(2)  The  operations  manager  shall  implement  and  enforce  the  ordinances,  resolutions, 
policies,  directives  and  contracts  approved  by  Town  council.  The  operations  manager  shall 
administer  the  affairs  of  the  Town,  prepare  the  budget  for  council  approval,  supervise  all  Town 
departments  and  offices,  and  shall,  after  consultation  with  the  appropriate  department  head, 
appoint,  suspend  or  remove  all  employees  of  the  Town  under  the  supervision  and  direction  of  the 
Town  council. 

(3)  The  Town  council  shall  enter  into  a  contract  with  said  operations  manager,  which  shall 
specifically  outline  the  conditions  of  employment.  Said  contract  shall  not  exceed  duration  of  two 
years  unless  specifically  renewed  by  majority  vote  of  the  Town  council. 

(4)  The  Town  operations  manger  may  be  removed  from  office  by  three  affirmative  votes 
of  the  Town  council. 

Section  3.07    Town  Departments 

The  Town  council  shall  establish  by  ordinance  any  departments  necessary  to  perform  the 
duties  and  obligations  imposed  upon  the  Town  by  law  or  this  charter. 


ARTICLE  IV 

BOARDS,  COMMISSIONS  AND  COMMITTEES 

Section  4.01     Boards,  Commissions  and  Committees 

The  Mayor  may  appoint,  with  the  consent  of  the  Town  council,  such  boards,  commissions 
or  committees,  as  the  council  deems  necessary.  These  bodies  shall  serve  at  the  pleasure  of  the 
council  and  will  exercise  only  those  powers  granted  them  by  the  council  through  specific 
resolution  or  ordinance. 

ARTICLE  V 

GENERAL  PROVISIONS:  INITIATIVE,  REFERENDUM 

RECALL,  SEVERABILITY  AND  AMENDMENTS 

Section  5.01    Initiative  and  Referendum 

Procedures  for  initiative  and  referendum  shall  be  as  required  by  law. 

Section  5.02    Recall  Provisions 

Any  member  of  the  Town  council  including  the  mayor  may  be  removed  from  office  by 
recall  of  the  electors  of  the  Town,  as  provided  by  law. 

Section  5.03    Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall  not 
be  affected  thereby.  If  the  application  of  the  Charter  or  any  of  its  provisions  to  any  person  or 
circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

Section  5.04    Amendment  of  the  Charter 

This  Charter  may  be  amended  only  as  provided  by  law.  An  affirmative  vote  of  a  simple 
majority  of  votes  cast  in  an  election  on  this  question  shall  amend  the  Charter. 
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Montana  State  Library 
1515  E  Sixth  Avenue 
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RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  City  of  Whitefish's  2004  Local  Government  Study 
Commissions  report  for  your  files. 


Sincerely, 


lAR^ENE  A.  HUGH 
Program  Specialist 
Local  Government  Services  Bureau/Systems 
841-2900 


Enclosure 


Contact:  James  Kammerer 
State  Library 


444-5432 


"Working  Together  to  Make  It  Work" 


P.O.  Box  158     •    Whitefish,  MT  59937    •    (406)  863-2400     •    Fax:  (406) 

fcgc^r 


City  of  Whitefish  Government  Study  Commission  Final  Report 

To  the  citizens  of  the  City  of  Whitefish: 

The  City  of  Whitefish  Study  Commission  elected  by  the  voters  on  November  2, 
2004  presents  this  final  report  to  the  citizens  of  this  city. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the 
existing  form  and  powers  of  our  city  government  and  procedures  for  delivery  of  local 
government  services  and  compare  them  with  other  forms  available  under  the  laws  of  the 
state".  If  some  change  is  deemed  necessary,  the  study  commission  may  submit  such 
proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and 
information  from  a  number  of  people  in  the  city.  Opinions  and  recommendations  were 
solicited  from  local  government  officials,  community  organizations  and  citizens.  All 
meetings  of  the  study  commission  were  open  to  the  public.  A  public  hearing  was  held  to 
determine  citizen  opinion. 

As  a  result  of  discussions  held  with  the  people  and  groups  mentioned,  the  City  of 
Whitefish  Study  Commission  has  concluded  that  there  is  general  consensus  that  the 
existing  Council-Manager  Charter  form  of  government  has  served  this  city  well  since  its 
organization  in  1981,  and  will  continue  to  do  so  in  the  future.  We  therefore  recommend 
no  change  in  this  form  of  government. 

However  we  do  recommend  and  encourage  the  Whitefish  City  Council  to 
consider  changing  the  Mayoral  Term  to  4  years  subject  to  a  citizen  vote.  Our  final 
recommendation  to  the  Whitefish  City  Council  is  to  consider  paying  council  members  for 
their  time  and  commitment  for  serving  their  city. 


County  of  Flathead     > 


Respectfully  submitted  this$  ^  day  of  PCrk-  &*lT  ,  2005. 

rMk^^MkiZ^ ' 

Chair  -Sv^j/Fp  ^?i^#fe>  -Co^'TV. 
ss 

City  o7  Whitefish      J  ,  -\  a 

hereby  certify  that  the  instrument  to  which  ttMrertrfcattfc  v/(Wu.fi>_i   U/'Cte^iLbr^-Aj 

s  a  true,  correct  and  compared  copy  of  the  original  on  ~~  * 
s  of  the  Clerk  of  the  City  of  Whitefish. 
Ttrtess  my  hand  and  the  seal  of  the  Cttyjrf  WWtefah.  I 
Montana. thisX?^    day <rilCM2tf/  J 


affixed  is  a  true,  conert  and  cwnpared  copy  of  ta  Secretarv  l/CujiGf     WoodbtrdC 
tneoffceof  the  Oert  of  the  City  of  Whitefish.  J   v        ,vc-  Lt*u 

Witness  my  hand  and  the  seal  of  the  Cfty  of  WWtefwh,  Flathead 

County.  Montana.  m%.<t^'   day  ttCrfc?M.  £D£T  City  of  Whitefish  Study  Commissioners 
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THE  CITY  OF  WOLF  POINT 
GOVERNMENT  REVIEW  STUDY  COMMISSIORECEI VED 

INTRODUCTION  JAN  1 1 2007 

i  r£RM,N,STRATION 
On  the  June  8th,  2004  primary  election  ballot,  191,166  Montanans  cast  their  voteVgfiffleffi&VfifSfertf^NT 

conduct  Voter  Review  of  their  local  unit  of  county  or  municipal  government.    Forty-eTgnT  Per§lrftu 

(48%)  of  the  voters  opted  to  undertake  Local  Government  Review,  resulting  in  the  requirement  that 

13  counties  and  67  municipalities  initiate  the  process  by  electing  a  Study  Commission  at  the 

November  2,  2004  general  election.  The  City  of  Wolf  Point  electorates  voted  304  -  FOR  and  237  - 

AGAINST  a  Local  Government  Review.  Therefore,  the  election  of  Study  Commissioners  appeared 

on  the  ballot  for  the  November  2,  2004  election.  As  a  result  of  that  election,  no  Commissioners  were 

elected.   Therefore,  the  Mayor  Golik  submitted  to  the  Wolf  Point  City  Council  at  the  November  15, 

2004  City  Council  meeting  asking  for  confirmation  of  the  following  names  for  appointment  to  the 

Wolf  Point  Government  Review  Study  Commission.  They  are  as  follows: 

-Jeff  Nelson  -- Duane  Kurokawa 

—Gary  Jeide  —  Ackie  Kuntz,  an  ex-officio  member 

An  intensive  two  day  workshop  was  conducted  by  the  Local  Government  Center  in  Bozeman 
providing  the  Study  Commissioners  with  a  STUDY  COMMISSION  HANDBOOK,  prepared  by 
Kenneth  L.  Weaver  and  MONTANA  'S  LOCAL  GOVERNMENT  REVIEW,  prepared  by  Kenneth  L. 
Weaver  and  Judith  A  Mathre  of  the  Local  Government  Center  to  assist  the  Commissioners  in  the  task 
that  lies  before  them. 

Under  the  old  system,  an  automatic  mill  levy  was  assessed  to  fund  the  Study  Commission.  According 
to  information  obtained  from  City  Attorney  Schuster,  if  the  Council  plans  to  fund  the  Study 
Commission  with  a  separate  mill  levy,  a  resolution  is  needed  from  the  Council  by  the  August  City 
Council  meeting,  so  that  the  mill  levy  can  be  placed  on  the  November  ballot  and  voted  on.  City  Clerk 
Mahlum  informed  the  Council  at  the  August  16,  2004  meeting  that  funding  for  the  Wolf  Point 
Government  Review  Study  Commission  had  been  appropriated  within  the  General  Fund  and  that  no 
additional  mills  for  the  Commission  were  required. 

The  purpose  of  the  Study  Commission,  as  defined  in  state  law,  is  "to  study  the  existing  form  and 
powers  of  our  city  government  and  procedures  for  delivery  of  local  government  services  and  compare 
them  with  other  forms  available  under  the  laws  of  the  state." 

In  the  conduct  of  their  review,  the  study  commission  has  sought  advice  and  information  from  a 
number  of  people  in  the  city.  Opinions  and  recommendations  were  solicited  from  local  government 
officials,  city  employees,  department  heads,  community  organizations  and  citizens.  All  meetings  of 
the  study  commission  were  open  to  the  public.  Public  hearings  were  held  to  determine  citizen 
opinion. 

As  a  result  of  discussions  held  with  people  and  groups  mentioned,  the  City  of  Wolf  Point 
Government  Review  Study  Commission  has  determined  that  the  existing  form  of  government  serves 
the  city  well  and  will  continue  to  do  so  in  the  future.  There  are  two  amendments  to  the  form  of 
government  recommended. 

The  study  commission  recommends  the  following  amendments:  1)  Change  the  election  process  from 
partisan  to  non-partisan  elections;  and  2)  change  from  general  government  powers  to  self  governing 
powers.    These  are  defined  further  in  the  FINAL  REPORT. 


FINAL  REPORT 
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I.  LETTER  TO  THE  CITIZENS  OF  WOLF  POINT 

To  the  Citizens  of  Wolf  Point 

The  City  of  Wolf  Point  Government  Review  Study  Commission  appointed  by  Mayor  Golik, 
presents  this  final  report  to  you,  the  citizens  of  Wolf  Point. 

The  purpose  of  the  study  commission,  a  defined  in  state  law  is  "to  study  the  existing  form 
and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services 
and  to  compare  them  with  other  forms  available  under  the  laws  of  state."  After  completing 
these  two  phases  of  the  study,  it  is  the  responsibility  of  the  study  commission  to  submit  a 
final  report  recommending  no  change,  or  propose  an  amendment  to  the  existing  form  of 
government  or  offer  an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review,  this  study  commission  sought  advice  and  information  from  as 
many  people  in  the  city  as  possible.  Opinions  and  recommendations  were  solicited  from 
local  government  officials,  employees,  department  heads,  community  organizations,  and 
citizens.  All  meetings  of  the  study  commission  were  open  to  the  public.  Public  hearings 
were  held  and  public  input  was  solicited  by  a  survey  published  in  the  Herald  News  and 
through  one  on  one  interviews  and  conversations  with  citizens  of  the  community. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  the 
public  hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to 
surveys,  in  addition  to  the  independent  efforts  of  this  study  commission. 

In  this  final  report,  we  present  our  recommendations  for  two  (2)  amendments  to  the  form  of 
government  that  we  feel  will  provide  the  government  services  expected  by  the  people  both 
today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be 
responsive  to  local  citizens  and  provide  the  opportunity  for  devising  solutions  to  local 
problems.  We  believe  the  citizens  of  Wolf  Point  will  benefit  by  non-partisan  elections  and 
self-government  powers. 

The  question  of  adopting  these  amendments  to  the  existing  form  of  government  will  be 
placed  on  the  November  7,  2006  ballot. 


Respectfullvsub 
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II.    REPORT  OF  SUMMARY 

The  City  of  Wolf  Point  Government  Review  Study  Commission  having  thoroughly  studied 
our  present  form  of  city  government  and  the  alternative  form  of  government  available  to 
cities  under  state  law,  and  having  studied  the  future  governmental  needs  of  this  city, 
recommends  the  following: 

1)  The  question  of  whether  or  not  elections  shall  be  conducted  on  a 
partisan  or  non-partisan  basis  shall  be  submitted  to  the  voters  of  the 
city  as  a  sub-option  as  authorized  in  7-3-413,  MCA  on  November  7, 
2006. 

2)  The  question  of  whether  the  City  of  Wolf  Point  shall  operate  with 
self-government  powers  or  general  powers  shall  be  submitted  to  the 
voters  of  the  city  as  a  sub-option  as  authorized  in  7-3-202,  MCA  on 
November  7,  2006. 


A.  FINDINGS  OF  THE  STUDY  COMMISSION 

After  an  intensive  study  of  about  1 8  months,  it  is  the  decision  of  the  study  commission  to 
recommend  changes  in  the  structure  and  power  of  city  government  that  will  provide  a 
governmental  framework  to  meet  the  changing  needs  of  this  city.  Problem  areas  that  were 
identified  during  the  course  of  the  study  by  research,  discussion,  public  hearings,  testimony 
of  public  officials,  and  citizen  surveys  indicated  that  the  existing  form  of  government  is 
adequate  to  meet  the  traditional  functions  of  government.  If  government  is  to  play  a  wider 
role  it  must  have  adequate  legal  authority  to  act. 

Traditional  functions  of  city  government  are  generally  viewed  as  providing  basic  services 
and  infrastructure  such  as:  police  protection,  water  and  sewer  services,  solid  waste  disposal, 
and  street  and  lighting  maintenance.  Local  governments  are  the  engines  that  drive  economic 
development  and  general  powers,  as  provided  by  state  law,  may  not  address  the  needs  of 
local  government  to  act  in  a  timely  manner.  Self-government  powers  allow  for  more  self 
determination. 

The  1984-1986  study  commission  placed  a  ballot  for  election  to  change  the  form  of 
government.  The  intent  of  the  ballot  was  for  partisan  or  non-partisan  elections.  The  voters 
voted  to  continue  partisan  election,  voting  565  (57%)  for  partisan  elections  and  437  (43%) 
for  non-partisan  elections.  Seventeen  cities  and  counties  placed  the  non-partisan  option  on 
the  ballot  during  that  study  period  and  Wolf  Point's  was  the  only  one  that  failed.  During  the 
1975-1976  local  government  study  reviews,  22  local  governments  placed  non-partisan 
elections  on  the  ballot  and  all  voted  to  adopt  non-partisan  elections. 

No  proposed  changes  to  government  were  placed  on  the  ballot  during  the  1994-1996  Wolf 
Point  Government  Review  Study  Commission.  Fourteen  local  governments  placed  non- 
partisan elections  during  that  period  on  the  ballot  and  all  but  one  adopted  non-partisan 
elections. 
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The  first  several  weeks  were  spent  conducting  and  reviewing  employee  surveys.  The  surveys 
included  questions  about  the  functionality  of  the  City  of  Wolf  Point  and  the  departments  in 
which  they  work.  For  the  most  part,  the  employees  conveyed  positive  comments  and  viewed 
their  departments  as  responsive  to  the  citizens  of  Wolf  Point.  Employees  generally  expressed 
satisfaction  with  the  level  and  type  of  services  provided  by  the  City.  Elected  officials  were 
also  given  surveys.  Lack  of  funding  and  limited  budgets  were  major  concerns,  but  ironically 
employees,  department  heads,  and  elected  officials  do  not  believe  any  changes  are  needed. 

A  public  survey  was  posted  in  the  Herald  News,  but  only  three  (3)  responses  were  received, 
all  of  which  were  very  negative  toward  the  Mayor  and  the  Public  Works  Director. 
Throughout  the  course  of  the  study  review,  public  input  was  received  by  individual 
Commission  members,  mostly  through  phone  calls  and  face  to  face  conversations.  The  two 
major  concerns  were  law  enforcement  and  abandoned  buildings.  Law  enforcement  issues 
included  jurisdiction,  funding,  and  large  groups  of  loiterers  "hanging  out"  in  the  Main  Street 
area  between  Highway  2  and  Main  Street. 

CRITICAL  ISSUES 

Mayor  Golik's  list  of  critical  issues  ultimately  all  reflected  financial  concerns.  They  are  as 
follows: 

•  Provision  of  basic  services 

•  Infrastructure  maintenance 

•  Unfunded  mandates  by  state  government 

•  Attracting  and  retaining  qualified  employees 

•  Clean  up  and  economic  development 

The  Wolf  Point  Government  Review  Study  Commission  recognizes  the  challenges  of  these 
critical  issues.  Public/private  investment  in  rural  communities  will  be  absolutely  necessary 
for  our  communities  to  survive.  The  City  Council  needs  to  have  an  economic  development 
committee  of  the  Council. 


LAW  ENFORCEMENT 

Many  comments  were  received  regarding  law  enforcement.  Many  comments  were  very 
supportive  of  the  police  force,  recognizing  they  have  an  overwhelming  job,  and  they  work 
hard  to  be  responsive  to  community  needs.  Other  comments  were  not  so  complimentary. 
Concerns  were  expressed  about  police  driving  around  but  not  doing  their  job,  better 
enforcement  of  curfew,  increase  in  thefts  and  break-ins,  large  groups  of  juveniles  hanging 
around  the  Main  Street  to  Highway  #2  area  (between  the  stop  lights). 

The  Police  Commission  has  not  been  active  and  the  Wolf  Point  Government  Review  Study 
Commission  recommends  utilization  of  a  Police  Commission.  Also,  citizen  advocacy  by 
renewing  programs  such  as  Neighborhood  Watch,  Crime  Stoppers,  etc.  should  be  considered. 
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CLEANUP 

Cost  of  demolition  is  prohibitive  when  the  resulting  value  of  a  vacant  lot  is  factored  into  the 
salvage  value  of  the  property.  The  city  needs  to  address  the  abandoned  buildings  that  pose 
risk  to  the  health  and  welfare  of  the  community.  The  committee  spent  considerable  time 

discussing  possible  ways  to  encourage  clean  up.  The  city  should  waive  dump  fees  for 
demolition  of  certain  properties  if  property  owners  wish  to  assume  clean  up  responsibilities. 
Qualification  of  properties  to  be  granted  dump  fee  waivers  would  be  determined  by  the 
County  Sanitarian,  based  on  public  safety  issues.  Or,  requests  for  a  waiver  would  be 
considered  on  a  case  by  case  basis  with  an  application  process  developed. 

In  cases  where  property  owners  do  not  want  to  or  cannot  afford  to  clean  up  the  property,  the 
city  needs  to  create  a  fund  to  pay  for  the  demolition.  The  cost  of  clean  up  would  be  assessed 
against  the  real  property  and  the  property  owner  could  either  deed  the  property  to  the  city  or 
the  city  could  take  tax  deed  action  to  obtain  ownership.  After  obtaining  ownership,  the  city 
could  either  sell  or  trade  the  property  to  dispose  of  it. 

How  do  we  fund  the  demolition  costs?  The  Wolf  Point  Government  Review  Study 
Commission  recommends  the  formation  of  a  WOLF  POINT  REVITALIZATION  FUND. 
Funding  mechanisms  will  have  to  be  explored.  Use  of  enterprise  funds  is  very  strictly 
interpreted  and  must  be  used  for  the  intent  of  the  enterprise.  A  district  could  be  formed  to 
generate  a  special  tax.  Grants  may  be  a  source  of  some  revenue.  City/County  cooperation 
should  be  considered.  The  newly  formed  Economic  Development  Committee  of  the  City 
Council  would  provide  oversight  of  this  fund.  Appropriate  uses  of  the  funds  would  include 
the  following: 

•  Demolition  of  problem  buildings 

•  Matching  funds  for  economic  development  grants 

•  Creation  of  a  community  revolving  loan  pool;  and 

•  Main  street  lighting,  litter  receptacles,  benches,  trees,  etc. 
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B.  KEY  PROVISIONS  OF  THE  PROPOSAL 

1.  Self-Government  Powers 

Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local  government  had 
changed.  Traditionally,  the  power  over  government  concerns  of  the  city  had  been  the 
prerogative  of  the  state  legislature.  The  legislature  decided  what  city  government  should  do 
and  how  it  should  do  it. 

The  new  constitution  provides  that  "self  government  powers"  can  be  adopted  by  cities  along 
with  an  alternative  form  of  government.  The  adoption  of  self-government  powers  would 
alter  the  traditional  relationship  between  the  state  and  the  city.  Certain  areas  of  control 
would  be  transferred  from  the  state  legislature  to  the  City  Commissions.  Some  decisions  that 
are  now  made  on  a  state-wide  basis  by  the  legislature  could  be  made  at  the  city  level.  State- 
wide uniformity,  while  still  mandated  in  certain  areas,  could  be  replaced  in  other  areas  with 
procedures  tailored  to  the  particular  needs  of  our  city.  Self-government  powers  would  mean 
greater  flexibility  in  shaping  our  governmental  structure,  greater  power  to  solve  our  own 
problems,  and  more  responsibility  to  recognize  and  deal  with  these  problems. 

2.  Non-Partisan  Elections 

The  City  of  Wolf  Point  holds  elections  on  a  partisan  basis,  thus  requiring  a  primary  election 
in  most  cases.  Political  affiliation  does  not  appear  to  be  a  major  determinant  as  to  the  local 
election  process.  Recently,  there  have  been  few  contested  races,  and  those  that  had  more 
than  one  candidate  did  not  appear  to  be  a  race  along  party  lines.  Local  issues  and  community 
spirit,  not  national  politics,  seem  to  be  the  motivation  for  candidates  to  run  for  office. 

Non-partisan  elections  will  allow  candidates  to  run  for  office  without  declaring  a  political 
party  affiliation. 


III.  REASONS  FOR  RECOMMENDATION 


A.  Existing  Form  -  Description  of  General  Characteristics 

The  Commission  -Executive  form  of  government  has  served  the  City  of  Wolf  Point  well  for 
many  years  and  the  commission  does  not  believe  another  form  of  government  is  needed  at 
this  time.  The  City  of  Wolf  Point  elects  an  eight  (8)  person  Council  from  four  (4)  wards  for  a 
four  (4)  year  term  with  staggered  terms  so  half  of  the  Council  is  up  to  election  every  two 
years.  The  Mayor  is  elected  at  large  and  serves  a  four  (4)  year  term.  The  Study  Commission 
does  not  recommend  changing  the  size  of  the  Council,  or  adoption  of  an  at  large  council. 


B.  Recommendations  and  Reasons 

1.  Self  Government  Powers 

We  believe  local  authority  to  govern  rather  than  state  dictation  is  in  the  best  interest  of  the 
City  of  Wolf  Point.  The  dynamics  of  state  government  are  being  influenced  by  demographic 
trends  and  disparity  of  population  and  economic  growth  trends.  The  vast  geographical 
majority  of  the  eastern  part  of  the  state  has  not  experienced  the  growth  the  western  part  of  the 
state,  namely  the  corridor  from  Kalispell  to  Missoula,  to  Bozeman  and  Billings.  Our 
governing  needs  are  very  different  than  the  areas  of  fast  growth.  Accommodating  rapid 
expansion  versus  maintaining  aging  infrastructure  in  low  or  no  growth  communities  can  not 
be  determined  on  a  statewide  level.  Setting  statewide  law  and  policies  is  becoming  similarly 
difficult  to  that  of  federal  legislation  using  a  "one  size"  fits  all  approach  to  government. 

The  Wolf  Point  Local  Government  Review  Study  Commission  interviewed  city  employees, 
department  heads,  and  elected  officials.  Taxing  authority,  money  and  budgetary  issues  were 
the  central  focus  of  many  concerns,  including  the  Mayor's  critical  issues.  Self  government 
powers  may  open  the  opportunity  of  additional  revenue  options,  such  as  operating  enterprises 
not  specified  by  state  law. 

As  stated  at  the  Local  Government  Study  Review  training  in  Bozeman  -  "We  may  not  know 
why  we  need  self-government  powers,  but  if  we  do  need  them  and  don 't  have  them,  we  will 
know  and  it  will  be  too  late.  " 


2.  Non-partisan  Elections 

Since  1976,  fifty-one  (51)  local  governments  have  adopted  non-partisan  elections.  The  Wolf 
Point  Local  Government  Review  Study  Commission  did  not  receive  any  compelling  reason 
or  argument  for  continuing  with  partisan  elections.  The  previous  attempt  to  change  the 
election  process  narrowly  lost.  We  do  not  know  if  non-partisan  elections  will  be  an 
encouragement  for  more  people  to  run  for  public  office,  but  we  do  not  believe  it  will  hinder 
anyone  considering  becoming  a  candidate  for  public  office.  The  city  may  eliminate  the 
primary  elections,  thus  saving  the  cost  of  said  election. 


IV.  APPENDIX 

CERTIFICATE  A 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE 

CITY  OF  WOLF  POINT 


If  retained  by  the  voters,  the  government  of  the  City  of  Wolf  Point  shall  be  organized  under 
the  following  provision  of  MCA  7-3-113  which  authorizes  the  elected  city  official  form  of 
government. 

7-3-113.  Statutory  basis  for  municipal  council-mayor  government.  (1)  For  the  purpose  of 
determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local 
government  organized  under  the  general  statutes  authorizing  the  municipal  council-mayor 
form  of  government,  which  does  not  adopt  a  new  form,  shall  be  governed  after  May  2,  1977, 
by  the  following  sections: 

(a)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203: 

(d)  7-3-212(2): 

(e)  7-3-213(3); 

(f)  7-3-214(2); 

(g)  7-3-215(2); 
(h)  7-3-216(2): 
(1)7-3-217(1): 
(i)7-3-218(2): 
(k)  7-3-219(1): 
(1)  7-3-220(1): 
(m)  7-3-221(3): 
(n)  7-3-222(2): 
(o)  7-3-223(2). 


(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  commission  shall 
be  established  by  ordinance,  but  it  may  not  exceed  20  members. 

•      7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be 
called  the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists 
of  an  elected  commission  (which  may  be  referred  to  as  the  council)  and  one  elected 
executive  (who  may  be  referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202.  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing: 
(1)  general  government  powers; 


CERTIFICATE  A      (Continued) 
ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

7-3-203.  Duties  of  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission, 
subject  to  the  approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the 
executive  may  appoint  without  the  consent  of  the  commission  temporary  advisory 
committees  established  by  the  executive. 

7-3-212.  Administrative  assistants.  The  executive: 

(2)  may  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision 
and  operation  of  the  local  government,  and  such  administrative  assistants  shall  be 
answerable  solely  to  the  executive. 

•  7-3-213.  Supervision  of  personnel.  The  executive  may: 

(3)  appoint,  with  the  consent  of  a  majority  of  the  commission,  all  department  heads 
and  remove  department  heads  and  may  appoint  and  remove  all  other  department 
employees; 

•  7-3-214.  Veto  power.  The  executive  may: 

(2)  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote  of  the 
commission; 

7-3-215.  Preparation  of  budget.  The  executive  may: 

(2)  prepare  the  budget  in  consultation  with  the  commission  and  department 
heads. 

7-3-216.  Administrative  supervision  and  control.  The  executive  may: 

(2)  exercise  control  and  supervision  of  all  departments  and  boards  to  the  degree 
authorized  by  ordinance  of  the  commission. 

7-3-217.  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer): 

(1)  shall  be  elected; 
Note:  The  City  of  Wolf  Point  combined  the  Treasurer  and  Clerk  position  which  is  an 
appointed  position. 

•  7-3-218.  Selection  of  commission  members.  The  commission  shall  be: 

(2)  elected  by  districts  in  which  candidates  must  reside  and  which  are 
apportioned  by  population; 
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CERTIFICATE  A       (Continued) 
ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

•  7-3-219.  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 

(1)  partisan  basis; 

•  7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who 
shall  be: 

(1)  elected  by  the  members  of  the  commission  from  their  own  number  for  a 
term  established  by  ordinance; 

•  7-3-221.  Presiding  officer  of  commission.  The  presiding  officer  of  the  commission 
shall  be: 

(3)  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall 
have  no  other  vote  (the  chairman  of  the  commission  shall  preside  if  the  executive 
is  absent); 

•  7-3-222.  Terms  of  commission  members.  Commission  members  shall  be  elected 
for: 

(2)  overlapping  terms  of  office. 

7-3-223.  Size  of  commission  and  community  councils.  The  size  of  the 
commission,  which  shall  be  a  number  not  less  than  three,  shall  be  established 
when  the  form  is  adopted  by  the  voters,  and: 

(2)  community  councils  to  advise  commissioners  may  be  authorized  by 
ordinance. 


We,  the  Study  Commissioners  of  the  City  of 
Wolf  Point  do  hereby  certify  that  this  is  the 
existing  Plan  of  Government  as  established  by 
Section  7-3-1 13,  MCA. 


SEAL 


ATTE 


City  Clerk 


PhtJjj* 


In  testimony  whereof,  we  set  our  hands. 


T^^ 


WOLF  POINT  GOVERNMENT  REVIEW 
STUDY  COMMISSIONERS 


CERTIFICATE  B 

ESTABLISHING  THE  PROPOSED  FORM  OF  GOVERNMENT 

FOR  THE 

CITY  OF  WOLF  POINT 


Upon  approval  of  the  majority  of  voters,  the  government  of  the  City  of  Wolf  Point  shall  be 
organized  under  the  following  provision  of  Section  7-3-113  MCA 

7-3-113.  Statutory  basis  for  municipal  council-mayor  government.  (1)  For  the  purpose  of 
determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local 
government  organized  under  the  general  statutes  authorizing  the  municipal  council-mayor 
form  of  government,  which  does  not  adopt  a  new  form,  shall  be  governed  after  May  2,  1977, 
by  the  following  sections: 
fa)  7-3-201; 

(b)  7-3-202(2): 

(c)  7-3-203; 

(d)  7-3-212(2): 

(e)  7-3-213(3); 

(f)  7-3-214(2); 

(g)  7-3-215(2); 
(h)  7-3-216(2): 
(1)7-3-217(1); 
0)7-3-218(2); 
(k)  7-3-219(2); 

(1)  7-3-220(1): 
(m)  7-3-221(3): 
(n)  7-3-222(2): 
(o)  7-3-223(2). 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  commission 
shall  be  established  by  ordinance,  but  it  may  not  exceed  20  members. 

•       7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be 
called  the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists 
of  an  elected  commission  (which  may  be  referred  to  as  the  council)  and  one  elected 
executive  (who  may  be  referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202.  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing: 
(2)  self-government  powers. 
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CERTIFICATE  B       (Continued) 
ESTABLISHING  THE  PROPOSED  FORM  OF  GOVERNMENT 

•  7-3-203.  Duties  of  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission, 
subject  to  the  approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the 
executive  may  appoint  without  the  consent  of  the  commission  temporary  advisory 
committees  established  by  the  executive. 

7-3-212.  Administrative  assistants.  The  executive: 

(2)  may  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision 
and  operation  of  the  local  government,  and  such  administrative  assistants  shall  be 
answerable  solely  to  the  executive. 

7-3-213.  Supervision  of  personnel.  The  executive  may: 

(3)  appoint,  with  the  consent  of  a  majority  of  the  commission,  all  department  heads 
and  remove  department  heads  and  may  appoint  and  remove  all  other  department 
employees; 

7-3-214.  Veto  power.  The  executive  may: 

(2)  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote  of  the 
commission; 

7-3-215.  Preparation  of  budget.  The  executive  may: 

(2)  prepare  the  budget  in  consultation  with  the  commission  and  department 
heads. 

7-3-216.  Administrative  supervision  and  control.  The  executive  may: 

(2)  exercise  control  and  supervision  of  all  departments  and  boards  to  the  degree 
authorized  by  ordinance  of  the  commission. 

7-3-217.  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer): 

(1)  shall  be  elected; 
Note:  The  City  of  Wolf  Point  combined  the  Treasurer  and  Clerk  position  which  is  an 
appointed  position. 

•  7-3-218.  Selection  of  commission  members.  The  commission  shall  be: 

(2)  elected  by  districts  in  which  candidates  must  reside  and  which  are  apportioned 
by  population; 
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CERTIFICATE  B       (Continued) 
ESTABLISHING  THE  PROPOSED  FORM  OF  GOVERNMENT 

7-3-219.  Type  of  election.  Local  government  elections  shall  be  conducted  on  a: 
(2)  nonpartisan  basis. 

7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall  be: 

(1)  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term 
established  by  ordinance; 

•        7-3-221.  Presiding  officer  of  commission.  The  presiding  officer  of  the  commission  shall 
be: 

(3)  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall  have  no 
other  vote  (the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent); 

7-3-222.  Terms  of  commission  members.  Commission  members  shall  be  elected  for: 

(2)  overlapping  terms  of  office. 

7-3-223.  Size  of  commission  and  community  councils.  The  size  of  the  commission,  which 
shall  be  a  number  not  less  than  three,  shall  be  established  when  the  form  is  adopted  by 
the  voters,  and: 
(2)  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 


We,  the  Study  Commissioners  of  the  City  of 
Wolf  Point  hereby  certify  that  this  is  the 
Proposed  Plan  of  Government  approved  by  the 
Wolf  Point  Government  Review  Study 
Commission. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Z~7     this ^V^fay  of  2006. 


1S2S: 


wolf  Point  governmenTreview 
study  commissioners 
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CERTIFICATE  C 

ESTABLISHING  THE  DATE  OF  THE  ELECTION  AT  WHICH  THE 

ALTERNATIVE  FORM  OF  GOVERNMENT  SHALL  BE  PRESENTED 

TO  THE  ELECTORS  OF  THE 

CITY  OF  WOLF  POINT 

The  alternative  form  of  government  proposed  by  the  Wolf  Point  Government  Review  Study 
Commission  shall  be  submitted  to  the  voters  of  the  City  of  Wolf  Point  at  the  General  Election 
to  be  held  on  November  7,  2006. 


We,  the  Study  Commissioners  of  the  City  of 
Wolf  Point  do  hereby  certify  that  this  is  the  date 
of  the  General  Election  approved  by  the  Wolf 
Point  Government  Review  Study  Commission. 

SEAL 

In  testimony  whereof,  we  set  our  hands. 

Done  at  2H     this  $  K"  ^day  of  2006 

.-A 

City  Clerk  N  /<^^^ 


ATTEsl^^f^i,  __  t^^^^ 


7^ 


wolFpoint  government  review 
study  commission 
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CERTIFICATE  D 

ESTABLISHING  THE  OFFICIAL  BALLOT 

FOR  THE  NOVEMBER  7,  2006 

GENERAL  ELECTION 

Instruction  to  voters:  Place  an  "X"  in  the  boxes  which  express  your  preference. 

OFFICIAL  BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

PLEASE  VOTE  ON  BOTH  PROPOSALS 

1. 
Vote  for  one 


Local  government  elections: 


FOR  adoption  of  the  amendment  to  the  existing  plan  of  government  to  provide  for  the 
election  of  the  city  council  and  mayor  of  Wolf  Point  on  a  nonpartisan  basis,  as 
proposed  by  the  Wolf  Point  Local  Government  Review  Study  Commission. 

FOR  the  existing  plan  of  government  with  the  city  council  and  mayor  elected  on  a 
partisan  basis. 


Vote  for  one 


Powers  of  local  government: 


SEAL 


ATTES 


FOR  adoption  of  the  amendment  to  the  existing  plan  of  government  to  provide  that 
the  City  of  Wolf  Point  have  self-government  powers,  as  proposed  by  the  Wolf  Point 
Local  Government  Review  Study  Commission. 

FOR  the  existing  plan  of  government  with  general  powers. 

We,  the  Study  Commissioners  of  the  City  of 
Wolf  Point  do  hereby  certify  that  this  is  the 
official  ballot  approved  by  the  Wolf  Point 
Government  Review  Study  Commission. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Wolf  Poin^ttu>  12th  day  of  June,  2006. 


W0LF~1»0INT  GOVERNMENT  REVIEW 
STUDY  COMMISSION 
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CERTIFICATE  E 

ESTABLISHING  THE  EFFECTIVE  DATE  OF  THE  PROPOSED 

AMENDMENTS,  IF  APPROVED  FOR  THE 

CITY  OF  WOLF  POINT 


If  the  amendments  to  the  existing  form  of  government  are  approved  by  the  electors  on 
November  7,  2006,  it  shall  become  effective  on  July  1 ,  2007  (the  first  day  of  the  new  fiscal 
year  for  the  City  of  Wolf  Point). 

We,  the  Study  Commissioners  of  the  City  of  Wolf  Point 
do  hereby  certify  that  these  are  the  dates  of  the  primary 
election,  if  needed  and  the  general  election  dates  and 
the  effective  date  of  the  alternative  plan  of  local 
SEAL  government  of  the  City  of  Wolf  Point  approved  by  the 

Wolf  Point  Government  Review  Study  Commissioners. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Wolf  Point  this  27th  day  of  March,  2006. 


ATTES 


City  Clerk  J^  \^/^ 


(LTPOINT  GOVERNMENT  REVIEW 
STUDY  COMMISSION 
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